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CHAPTER 1. TITLE AND GENERAL PROVISIONS

§ 25000. Short title

This division shall be known and may be cited as the Warren-Alquist State
Energy Resources Conservation and Development Act.

§ 25000.1. Legislative finding; energy resources cost effectiveness, value for
environmental costs/benefits

@ The Legislature further finds and declares that, in addition to their other
ratepayer protection objectives, a principal goal of electric and natural gas utilities' resource
planning and investment shall be to minimize the cost to society of the reliable energy services
that are provided by natural gas and electricity, and to improve the environment and to
encourage the diversity of energy sources through improvements in energy efficiency and
development of renewable energy resources, such as wind, solar, and geothermal energy.

(b) The Legislature further finds and declares that, in addition to any
appropriate investments in energy production, electrical and natural gas utilities should seek to
exploit all practicable and cost-effective conservation and improvements in the efficiency of
energy use and distribution that offer equivalent or better system reliability, and which are not
being exploited by any other entity.

(c) In calculating the cost effectiveness of energy resources, including
conservation and load management options, the commission shall include a value for any costs
and benefits to the environment, including air quality. The commission shall ensure that any
values it develops pursuant to this section are consistent with values developed by the Public
Utilities Commission pursuant to Section 701.1 of the Public Utilities Code. However, if the
commission determines that a value developed pursuant to this subdivision is not consistent
with a value developed by the Public Utilities Commission pursuant to subdivision (c) of Section
701.1 of the Public Utilities Code, the commission may nonetheless use this value if, in the
appropriate record of its proceedings, it states its reasons for using the value it has selected.

§ 25000.5. Legislative findings and declarations with respect to overdependence on
petroleum based fuels; evaluation of economic and environmental costs of
petroleum use and other transportation fuels; establishment of state
transportation energy policy; least environmental and economic cost
strategy

(a) The Legislature finds and declares that overdependence on the
production, marketing, and consumption of petroleum based fuels as an energy resource in the
transportation sector is a threat to the energy security of the state due to continuing market and
supply uncertainties. In addition, petroleum use as an energy resource contributes substantially
to the following public health and environmental problems: air pollution, acid rain, global
warming, and the degradation of California's marine environment and fisheries.

(b) Therefore, it is the policy of this state to fully evaluate the economic and
environmental costs of petroleum use, and the economic and environmental costs of other
transportation fuels, including the costs and values of environmental impacts, and to establish a
state transportation energy policy that results in the least environmental and economic cost to
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the state. In pursuing the “least environmental and economic cost” strategy, it is the policy of the
state to exploit all practicable and cost-effective conservation and improvements in the
efficiency of energy use and distribution, and to achieve energy security, diversity of supply
sources, and competitiveness of transportation energy markets based on the least
environmental and economic cost.

(© It is also the policy of this state to minimize the economic and
environmental costs due to the use of petroleum-based and other transportation fuels by state
agencies. In implementing a least-cost economic and environmental strategy for state fleets, it is
the policy of the state to implement practicable and cost-effective measures, including, but not
necessarily limited to, the purchase of the cleanest and most efficient automobiles and
replacement tires, the use of alternative fuels in its fleets, and other conservation measures.

(d) For the purposes of this section, “petroleum based fuels” means fuels
derived from liquid unrefined crude oil, including natural gas liquids, liqguefied petroleum gas, or
the energy fraction of methyl tertiary-butyl ether (MTBE) or other ethers that is not attributed to
natural gas.

§ 25001. Legislative finding; essential nature of electrical energy

The Legislature hereby finds and declares that electrical energy is essential to
the health, safety and welfare of the people of this state and to the state economy, and that it is
the responsibility of state government to ensure that a reliable supply of electrical energy is
maintained at a level consistent with the need for such energy for protection of public health and
safety, for promotion of the general welfare, and for environmental quality protection.

§ 25002. Legislative finding; growth in demand; uses of power; depletion or
irreversible commitment of resources

The Legislature further finds and declares that the present rapid rate of growth in
demand for electric energy is in part due to wasteful, uneconomic, inefficient, and unnecessary
uses of power and a continuation of this trend will result in serious depletion or irreversible
commitment of energy, land and water resources, and potential threats to the state's
environmental quality.

§ 25003. Legislative finding; consideration of state, regional and local plans

The Legislature further finds and declares that in planning for future electrical
generating and related transmission facilities state, regional, and local plans for land use, urban
expansion, transportation systems, environmental protection, and economic development
should be considered.

§ 25004. Legislative finding; research and development
The Legislature further finds and declares that there is a pressing need to

accelerate research and development into alternative sources of energy and into improved
technology of design and siting of power facilities.



§ 25004.2. Legislative finding; cogeneration technology

The Legislature further finds that cogeneration technology is a potential energy
resource and should be an important element of the state's energy supply mix. The Legislature
further finds that cogeneration technology can assist meeting the state's energy needs while
reducing the long-term use of conventional fuels, is readily available for immediate application,
and reduces negative environmental impacts. The Legislature further finds that cogeneration
technology is important with respect to the providing of a reliable and clean source of energy
within the state and that cogeneration technology should receive immediate support and
commitment from state government.

§ 25004.3. Legislative finding; advanced transportation technologies
The Legislature further finds and declares all of the following:

@) Advanced transportation technologies hold the promise of conserving
energy, reducing pollution, lowering traffic congestion, and promoting economic development
and jobs in California.

(b) There is a pressing need to provide business assistance to California
companies engaged in producing and commercializing advanced transportation technologies.

(©) It is the policy of the state to provide financial assistance to California
companies, particularly small businesses, that are engaged in commercial efforts in the field of
advanced transportation technologies.

§ 25005. Legislative finding; expansion in authority and technical capability of state
government

The Legislature further finds and declares that prevention of delays and
interruptions in the orderly provision of electrical energy, protection of environmental values, and
conservation of energy resources require expanded authority and technical capability within
state government.

§ 25005.5. Legislative policy; future energy problems and uncertainties
The Legislature further finds and declares that information should be acquired
and analyzed by the State Energy Resources Conservation and Development Commission in

order to ascertain future energy problems and uncertainties, including, but not limited to:

(a) The state's role in production of oil from domestic reserves, especially
within Petroleum Administration for Defense District V.

(b) The production of Alaskan North Slope oil and its projected use in the
state.

(© Plans of the federal government for development of oil in the Outer
Continental Shelf adjacent to the state.



(d) Impacts of petroleum price increases and projected conservation
measures on the demand for energy and indirect effects on the need for offshore oil
development and Alaskan oil delivery into the state.

(e) Potential shipment of Alaskan oil through the state.

® Proposals for processing petroleum outside the state to supply the needs
within the state.

(9) The impact on the state of national energy policies, including Project
Independence.

§ 25006. State policy; responsibility for energy resources

It is the policy of the state and the intent of the Legislature to establish and
consolidate the state's responsibility for energy resources, for encouraging, developing, and
coordinating research and development into energy supply and demand problems, and for
regulating electrical generating and related transmission facilities.

§ 25007. State policy; reduction in certain uses of energy; conservation; statewide
goals

It is further the policy of the state and the intent of the Legislature to employ a
range of measures to reduce wasteful, uneconomical, and unnecessary uses of energy, thereby
reducing the rate of growth of energy consumption, prudently conserve energy resources, and
assure statewide environmental, public safety, and land use goals.

§ 25008. State policy; energy and water conservation; alternate supply sources;
energy or water facilities at state-owned sites

It is further the policy of the state and the intent of the Legislature to promote all
feasible means of energy and water conservation and all feasible uses of alternative energy and
water supply sources.

The Legislature finds and declares that the State of California has extensive
physical and natural resources available to it at state-owned sites and facilities which can be
substituted for traditional energy supplies or which lend themselves readily to the production of
electricity or water. Due to increases in energy and water costs, the state's expenditures for
energy and water have also increased, adding to the burden on California taxpayers and
reducing the amount of funds available for other public purposes.

It is in the best interest of the state to use these resources when it can be
demonstrated that long-term cost, water, and energy use reduction will result, and where
increased independence from other fuel and water sources and development of additional
revenues for the state may be obtained.

Therefore, in recognition of recent and projected increases in the cost of energy
and water from traditional sources, it is the policy of the state to use available resources at state
facilities which can substitute for traditional energy and water supplies or produce electricity or
water at its facilities when use or production will reduce long-term energy or water expenditures.
Criteria used in analysis of proposed actions shall include lifecycle cost evaluation, benefit to
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taxpayers, reduced fossil fuel or reduced water consumption depending on the application, and
improved efficiency. Energy or water facilities at state-owned sites shall be scaled to produce
optimal system efficiency and best economic advantage to the state. Energy or water produced
may be reserved by the state to meet state facility needs or may be sold to state or nonstate
purchasers.

Resources and processes which may be used to substitute for traditional energy
and water supplies and for the purpose of electrical generation at state facilities include, but are
not limited to, cogeneration, biomass, wind, geothermal, vapor compression, water reclamation,
and solar technologies.

It is the intent of the Legislature that no policy in this section, expressed or
implied, be in conflict with existing state or federal regulations regarding the production or sale
of electricity or water, and that this policy be just and reasonable to utility ratepayers.

§ 250009. Legislative findings and declarations

The Legislature finds and declares that Chapter 854 of the Statutes of 1996
restructured the California electricity industry and created a competitive electricity generation
market. In a competitive generation market, the recovery by powerplant owners of their private
investment and operating costs is at risk and no longer guaranteed through regulated rates.
Before the California electricity industry was restructured, the regulated cost recovery
framework for powerplants justified requiring the commission to determine the need for new
generation, and site only powerplants for which need was established. Now that powerplant
owners are at risk to recover their investments, it is no longer appropriate to make this
determination. It is necessary that California both protect environmental quality and site new
powerplants to ensure electricity reliability, improve the environmental performance of the
current electricity industry and reduce consumer costs. The success of California's restructured
electricity industry depends upon the willingness of private capital to invest in new powerplants.
Therefore, it is necessary to modify the need for determination requirements of the state's
powerplant siting and licensing process to reflect the economics of the restructured electricity
industry and ensure the timely construction of new electricity generation capacity.

CHAPTER 2. DEFINITIONS

8§ 25100. Construction of division

Unless the context otherwise requires, the definitions in this chapter govern the
construction of this division.

§ 25101. Applicant
“Applicant” means any person who submits an application for certification

pursuant to the provisions of this division, including, but not limited to, any person who explores
for or develops geothermal resources.



§ 25102. Application; geothermal powerplant and facilities; more than one site in
application

“Application” means any request for certification of any site and related facility
filed in accordance with the procedures established pursuant to this division. An applicant for a
geothermal powerplant and related facilities may propose more than one site and related
geothermal facilities in the same application.
§ 25103. Coastal zone

“Coastal zone” means the “coastal zone” as defined in Section 30103.
§ 25103.3. Suisun Marsh

"Suisun Marsh" means the Suisun Marsh, as defined in Section 29101.

§25103.7. Jurisdiction of the San Francisco Bay Conservation and Development
Commission

"Jurisdiction of the San Francisco Bay Conservation and Development
Commission" means the area defined in Section 66610 of the Government Code.

8§ 25104. Commission

"Commission" means the State Energy Resources Conservation and
Development Commission.

8§ 25105. Construction

“Construction” means onsite work to install permanent equipment or structure for
any facility. “Construction” does not include any of the following:

(@) The installation of environmental monitoring equipment.
(b) A soil or geological investigation.
(© A topographical survey.

(d) Any other study or investigation to determine the environmental
acceptability or feasibility of the use of the site for any particular facility.

(e) Any work to provide access to a site for any of the purposes specified in
subdivision (a), (b), (c), or (d).

§ 25106. Adviser

“Adviser” means the administrative adviser employed by the commission
pursuant to Section 25217.



8 25107. Electric transmission line

“Electric transmission line” means any electric powerline carrying electric power
from a thermal powerplant located within the state to a point of junction with any interconnected
transmission system. “Electric transmission line” does not include any replacement on the
existing site of existing electric powerlines with electric powerlines equivalent to such existing
electric powerlines or the placement of new or additional conductors, insulators, or accessories
related to such electric powerlines on supporting structures in existence on the effective date of
this division or certified pursuant to this division.

§ 25108. Electric utility

“Electric utility” means any person engaged in, or authorized to engage in,
generating, transmitting, or distributing electric power by any facilities, including, but not limited
to, any such person who is subject to the regulation of the Public Utilities Commission.

§ 25109. Energy

“Energy” means work or heat that is, or may be, produced from any fuel or
source whatsoever.

§ 25110. Facility

“Facility” means any electric transmission line or thermal powerplant, or both
electric transmission line and thermal powerplant, regulated according to the provisions of this
division.
§ 25111. Account

“Account” means the Energy Resources Programs Account.

8§ 25112. Member; member of the commission

“Member” or “member of the commission” means a member of the State Energy
Resources Conservation and Development Commission appointed pursuant to Section 25200.

§ 25113. Notice

“Notice” means the notice of intent, as further defined in Chapter 6 (commencing
with Section 25500), which shall state the intention of an applicant to file an application for
certification of any site and related facility.

§ 25114. Interested party
“Interested party” means any person whom the commission finds and

acknowledges as having a real and direct interest in any proceeding or action carried on, under,
or as a result of the operation of, this division.



§ 25115. Equivalent certification program

“Equivalent certification program” means a program, as further defined in Section
25540.5, administered by a county and approved by the commission, which may substitute for
the site and related facility certification procedures established pursuant to this division.

§ 25116. Person

“Person” means any person, firm, association, organization, partnership,
business trust, corporation, limited liability company, or company. “Person” also includes any
city, county, public district or agency, the state or any department or agency thereof, and the
United States to the extent authorized by federal law.
§ 25117. Plan

“Plan” means the Emergency Load Curtailment and Energy Distribution Plan.

8§ 25118. Service area

"Service area" means any contiguous geographic area serviced by the same
electric utility.

8§ 251109. Site

"Site" means any location on which a facility is constructed or is proposed to be
constructed.
§ 25120. Thermal powerplant

“Thermal powerplant” means any stationary or floating electrical generating
facility using any source of thermal energy, with a generating capacity of 50 megawatts or more,
and any facilities appurtenant thereto. Exploratory, development, and production wells, resource
transmission lines, and other related facilities used in connection with a geothermal exploratory
project or a geothermal field development project are not appurtenant facilities for the purposes
of this division.

“Thermal powerplant” does not include any wind, hydroelectric, or solar
photovoltaic electrical generating facility.

§ 25121. Fuel

“Fuel” means petroleum, crude oil, petroleum product, coal, natural gas, or any
other substance used primarily for its energy content.

§ 25122. Gas utility
“Gas utility” means any person engaged in, or authorized to engage in,

distributing or transporting natural gas, including, but not limited to, any such person who is
subject to the regulation of the Public Utilities Commission.



§ 25123. Modification of an existing facility

“Modification of an existing facility” means any alteration, replacement, or
improvement of equipment that results in a 50-megawatt or more increase in the electric
generating capacity of an existing thermal powerplant or an increase of 25 percent in the peak
operating voltage or peak kilowatt capacity of an existing electric transmission line.
§ 25124, Major oil producer

“Major oil producer” means any person who produces oil in amount determined
by the commission as having a major effect on energy supplies.

§ 25125. Major natural gas producer

“Major natural gas producer” means any person who produces natural gas in
amounts determined by the commission as having a major effect on energy supplies.

§ 25126. Major marketer

“Major marketer” means any person who sells natural gas or oil in amounts
determined by the commission as having a major effect on energy supplies.

8§ 25127. Refiner

“Refiner” means any person who owns, operates, or controls the operations of
one or more refineries.

§ 25128. Refinery

“Refinery” means any industrial plant, regardless of capacity, processing crude
oil feedstock and manufacturing oil products.

§ 25129. Foreign

“Foreign” means any area exclusive of the 50 states and the District of Columbia.
§ 25130. Nonresidential building

“Nonresidential” building means any building which is heated or cooled in its
interior, and is of an occupancy type other than Type H, I, or J, as defined in the Uniform
Building Code, 1973 edition, as adopted by the International Conference of Building Officials.

§ 25131. Residential building

“Residential building” means any hotel, motel, apartment house, lodginghouse,
single- and dwelling, or other residential building which is heated or mechanically cooled.

§ 25132. Load management

“Load management” means any utility program or activity that is intended to
reshape deliberately a utility's load duration curve.
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8§ 25133. Geothermal element

“Geothermal element” means an element of a county general plan consisting of a
statement of geothermal development policies, including a diagram or diagrams and text setting
forth objectives, principles, standards, and plan proposals, including a discussion of
environmental damages and identification of sensitive environmental areas, including unique
wildlife habitat, scenic, residential, and recreational areas, adopted pursuant to Section 65303 of
the Government Code.

§ 25134. Cogeneration

“Cogeneration” means the sequential use of energy for the production of
electrical and useful thermal energy. The sequence can be thermal use followed by power
production or the reverse, subject to the following standards:

@) At least 5 percent of the cogeneration project's total annual energy output
shall be in the form of useful thermal energy.

(b) Where useful thermal energy follows power production, the useful annual
power output plus one-half the useful annual thermal energy output equals not less than 42.5
percent of any natural gas and oil energy input.

8§ 25135. Conversion

“Conversion” means the processes by which residue is converted to a more
usable energy form, including, but not limited to, combustion, anaerobic digestion, and pyrolysis,
and is used for heating, process heat applications, and electric power generation.

§ 25136. Residue

“Residue” means any organic matter left as residue, such as agricultural and
forestry residue, including, but not limited to, conifer thinnings, dead and dying trees,
commercial hardwood, noncommercial hardwoods and softwoods, chaparral, burn, mill,
agricultural field, and industrial residues, and manure.

§ 25140. Solar thermal powerplant

“Solar thermal powerplant” means a thermal powerplant in which 75 percent or
more of the total energy output is from solar energy and the use of backup fuels, such as oail,
natural gas, and coal, does not, in the aggregate, exceed 25 percent of the total energy input of
the facility during any calendar year period.

§ 25141. Unbranded
“Unbranded,” as applied to fuel, means gasoline and diesel fuel sold for
wholesale or retail distribution to consumers without proprietary additives or marketing under a

brand name or trademark owned or controlled by an independent refiner or an integrated
refining and marketing company.
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CHAPTER 3. STATE ENERGY RESOURCES CONSERVATION
AND DEVELOPMENT COMMISSION

8 25200. Creation; membership

There is in the Resources Agency the State Energy Resources Conservation and
Development Commission, consisting of five members appointed by the Governor subject to
Section 25204.

§ 25201. Qualifications of members

One member of the commission shall have a background in the field of
engineering or physical science and have knowledge of energy supply or conversion systems;
one member shall be an attorney and a member of the State Bar of California with
administrative law experience; one member shall have background and experience in the field
of environmental protection or the study of ecosystems; one member shall be an economist with
background and experience in the field of natural resource management; and one member shall
be from the public at large.

8 25202. Ex officio members

The Secretary of the Resources Agency and the President of the Public Utilities
Commission shall be ex officio, nonvoting members of the commission, whose presence shall
not be counted for a quorum or for vote requirements.

§ 25203. Representation of state at large; full-time service

Each member of the commission shall represent the state at large and not any
particular area thereof, and shall serve on a full-time basis.

§ 25204. Appointment by governor; advice and consent of senate

The Governor shall appoint the members of the commission within 30 days after
the effective date of this division. Every appointment made by the Governor to the commission
shall be subject to the advice and consent of a majority of the members elected to the Senate.

§ 25205. Conflicts of interest; public office; offense

@) No person shall be a member of the commission who, during the two
years prior to appointment on the commission, received any substantial portion of his or her
income directly or indirectly from any electric utility, or who engages in sale or manufacture of
any major component of any facility. A member of the commission shall not be employed by any
electric utility, applicant, or, within two years after he or she ceases to be a member of the
commission, by any person who engages in the sale or manufacture of any major component of
any facility.

(b) Except as provided in Section 25202, the members of the commission
shall not hold any other elected or appointed public office or position.
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(© The members of the commission and all employees of the commission
shall comply with all applicable provisions of Section 19251 of the Government Code.

(d) A person who is a member or employee of the commission shall not
participate personally and substantially as a member or employee of the commission, through
decision, approval, disapproval, recommendation, the rendering of advice, investigation, or
otherwise, in a judicial or other proceeding, hearing, application, request for a ruling, or other
determination, contract, claim, controversy, study, plan, or other particular matter in which, to his
or her knowledge, he or she, his or her spouse, minor child, or partner, or any organization,
except a governmental agency or educational or research institution qualifying as a nonprofit
organization under state or federal income tax law, in which he or she is serving, or has served
as officer, director, trustee, partner, or employee while serving as a member or employee of the
commission or within two years prior to his or her appointment as a member of the commission,
has a direct or indirect financial interest.

(e) A person who is a partner, employer, or employee of a member or
employee of the commission shall not act as an attorney, agent, or employee for any person
other than the state in connection with any judicial or other proceeding, hearing, application,
request for a ruling, or other determination, contract, claim, controversy, study, plan, or other
particular matter in which the commission is a party or has a direct and substantial interest.

® The provisions of this section shall not apply if the Attorney General finds
that the interest of the member or employee of the commission is not so substantial as to be
deemed likely to affect the integrity of the services which the state may expect from the member
or employee.

(9) Any person who violates any provision of this section is guilty of a felony
and shall be subject to a fine of not more than ten thousand dollars ($10,000) or imprisonment
pursuant to subdivision (h) of Section 1170 of the Penal Code, or both that fine and
imprisonment.

(h) The amendment of subdivision (d) of this section enacted by the 1975-76
Regular Session of the Legislature does not constitute a change in, but is declaratory of,
existing law.

8 25206. Terms of office; vacancies

The terms of office of the members of the commission shall be for five years,
except that the members first appointed to the commission shall classify themselves by lot so
that the term of office of one member shall expire at the end of each one of the five years
following the effective date of this division. Any vacancy shall be filled by the Governor within 30
days of the date on which a vacancy occurs for the unexpired portion of the term in which it
occurs or for any new term of office.

If the Governor fails to make an appointment for any vacancy within such 30-day
period, the Senate Rules Committee may make the appointment to fill the vacancy for the
unexpired portion of the term in which the vacancy occurred or for any new term of office,
subject to the provisions of Section 25204.
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§ 25207. Compensation; expenses

The members of the commission shall receive the salary provided for by Chapter
6 (commencing with Section 11550) of Part 1 of Division 3 of Title 2 of the Government Code.

Each member of the commission shall receive the necessary traveling and other
expenses incurred in the performance of his official duties. When necessary, the members of
the commission and its employees may travel within or without the state.

§ 252009. Vote; quorum

Each member of the commission shall have one vote. Except as provided in
Section 25211, the affirmative votes of at least three members shall be required for the
transaction of any business of the commission.

§ 25210. Hearings and investigations; powers of department heads

The commission may hold any hearings and conduct any investigations in any
part of the state necessary to carry out its powers and duties prescribed by this division and, for
those purposes, has the same powers as are conferred upon heads of departments of the state
by Article 2 (commencing with Section 11180) of Chapter 2 of Part 1 of Division 3 of Title 2 of
the Government Code.

8§ 25211. Committees; attendance; orders

The commission may appoint a committee of not less than two members of the
commission to carry on investigations, inquiries, or hearings which the commission has power to
undertake or to hold. At least one member of the committee shall attend all public hearings or
other proceedings held pursuant to Chapter 6 (commencing with Section 25500), and all public
hearings in biennial report proceedings and rulemaking proceedings, except that, upon
agreement of all parties to a proceeding who are present at the hearing or proceeding, the
committee may authorize a hearing officer to continue to take evidence in the temporary
absence of a commission member. Every order made by the committee pursuant to the inquiry,
investigation, or hearing, when approved or confirmed by the commission and ordered filed in its
office, shall be the order of the commission.

8§ 25212. Chair; vice chair

Every two years the Governor shall designate a chair and vice chair of the
commission from among its members.

§ 25213. Rules and regulations; adoption; copies of proposed regulations; television
product labeling regulations

(@) The commission shall adopt rules and regulations, as necessary, to carry
out the provisions of this division in conformity with the provisions of Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code. The commission
shall make available to a person upon request copies of proposed regulations, together with
summaries of reasons supporting their adoption.
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(b)(1) Notwithstanding any other law, the television product labeling regulations
adopted by the commission shall not take effect, and the commission shall not enforce those
regulations, before July 1, 2011.

(2) On and after July 1, 2011, the television product labeling regulations shall
be effective if a Federal Trade Commission labeling rule for television products is not effective
on or before July 1, 2011, and shall remain in effect until a Federal Trade Commission final
labeling rule is effective for television products.

§ 25214. Headquarters; branch offices; open meetings and hearings

The commission shall maintain its headquarters in the County of Sacramento
and may establish branch offices in such parts of the state as the commission deems
necessary. The commission shall hold meetings at such times and at such places as shall be
determined by it. All meetings and hearings of the commission shall be open to the public, and
opportunity to be heard with respect to the subject of the hearings shall be afforded to any
person. Upon request, an interested party may be granted reasonable opportunity to examine
any witness testifying at the hearing. The first meeting of the commission shall be held within 30
days after the confirmation of the last member of the commission pursuant to Section 25204.
The Governor shall designate the time and place for the first meeting of the commission.

8§ 25215. Removal of member

Any member of the commission may be removed from office by the Legislature,
by concurrent resolution adopted by a majority vote of all members elected to each house, for
dereliction of duty or corruption or incompetency.

8§ 25216. Duties; assessment of trends; energy conservation measures; forecasts;
research and development

In addition to other duties specified in this division, the commission shall do all of
the following:

(@) Undertake a continuing assessment of trends in the consumption of
electrical energy and other forms of energy and analyze the social, economic, and
environmental consequences of these trends; carry out directly, or cause to be carried out,
energy conservation measures specified in Chapter 5 (commencing with Section 25400) of this
division; and recommend to the Governor and the Legislature new and expanded energy
conservation measures as required to meet the objectives of this division.

(b) Collect from electric utilities, gas utilities, and fuel producers and
wholesalers and other sources forecasts of future supplies and consumption of all forms of
energy, including electricity, and of future energy or fuel production and transporting facilities to
be constructed; independently analyze such forecasts in relation to statewide estimates of
population, economic, and other growth factors and in terms of the availability of energy
resources, costs to consumers, and other factors; and formally specify statewide and service
area electrical energy demands to be utilized as a basis for planning the siting and design of
electric power generating and related facilities.
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(© Carry out, or cause to be carried out, under contract or other
arrangements, research and development into alternative sources of energy, improvements in
energy generation, transmission, and siting, fuel substitution, and other topics related to energy
supply, demand, public safety, ecology, and conservation which are of particular statewide
importance.

§ 25216.3. Design and operational standards; compilation; adoption; compliance

(a) The commission shall compile relevant local, regional, state, and federal
land use, public safety, environmental, and other standards to be met in designing, siting, and
operating facilities in the state; except as provided in subdivision (d) of Section 25402, adopt
standards, except for air and water quality, to be met in designing or operating facilities to
safeguard public health and safety, which may be different from or more stringent than those
adopted by local, regional, or other state agencies, or by any federal agency if permitted by
federal law; and monitor compliance and ensure that all facilities are operated in accordance
with this division.

(b) The local, regional, and other state agencies shall advise the commission
as to any change in its standards, ordinances, or laws which are pertinent and relevant to the
objective of carrying out the provisions of this division.

§ 25216.5. Powers and duties; applications; plans; policies; repository of data;
dissemination; fees

The commission shall do all of the following:

@) Prescribe the form and content of applications for facilities; conduct public
hearings and take other actions to secure adequate evaluation of applications; and formally act
to approve or disapprove applications, including specifying conditions under which approval and
continuing operation of any facility shall be permitted.

(b) Prepare an integrated plan specifying actions to be taken in the event of
an impending serious shortage of energy, or a clear threat to public health, safety, or welfare.

(© Evaluate policies governing the establishment of rates for electric power
and other sources of energy as related to energy conservation, environmental protection, and
other goals and policies established in this division, and transmit recommendations for changes
in power-pricing policies and rate schedules to the Governor, the Legislature, to the Public
Utilities Commission, and to publicly owned electric utilities.

(d) Serve as a central repository within the state government for the
collection, storage, retrieval, and dissemination of data and information on all forms of energy
supply, demand, conservation, public safety, research, and related subjects. The data and
information shall be derived from all sources, including, but not be limited to, electric and gas
utilities, oil and other energy producing companies, institutions of higher education, private
industry, public and private research laboratories, private individuals, and from any other source
that the commission determines is necessary to carry out its objectives under this division. The
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commission may charge and collect a reasonable fee for retrieving and disseminating any such
information to cover the cost of such a service. Any funds received by the commission pursuant
to this subdivision shall be deposited in the account and are continuously appropriated for
expenditure, by the commission, for purposes of retrieving and disseminating any such
information pursuant to this section.

§ 25217. Powers and duties; appointment of staff and legal counsel
The commission shall do all of the following:

(@) Appoint an executive director with administration and fiscal experience,
who shall serve at its pleasure and whose duties and salary shall be prescribed by the
commission.

(b) Employ and prescribe the duties of other staff members as necessary to
carry out the provisions of this division. Staff members of the commission may participate in all
matters before the commission to the limits prescribed by the commission.

(©) Employ legal counsel who shall advise the commission and represent it in
connection with legal matters and litigation before any boards and agencies of the state or
federal government.

§25217.1. Public adviser; nomination and appointment; duties; removal

The commission shall nominate and the Governor shall appoint for a term of
three years a public adviser to the commission who shall be an attorney admitted to the practice
of law in this state and who shall carry out the provisions of Section 25222 as well as other
duties prescribed by this division or by the commission. The adviser may be removed from
office only upon the joint concurrence of four commissioners and the Governor.

8§ 25217.5. Chair; duties

The chair of the commission shall direct the adviser, the executive director, and
other staff in the performance of their duties in conformance with the policies and guidelines
established by the commission.

§ 25218. Powers; finance; contracts for services; actions; use of governmental
agencies; rules and regulations

In addition to other powers specified in this division, the commission may do any
of the following:

@) Apply for and accept grants, contributions, and appropriations, and award
grants consistent with the goals and objectives of a program or activity the commission is
authorized to implement or administer.

(b) Contract for professional services if the work or services cannot be
satisfactorily performed by its employees or by any other state agency.

© Be sued and sue.
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(d) Request and utilize the advice and services of all federal, state, local, and
regional agencies.

(e) Adopt any rule or regulation, or take any action, it deems reasonable and
necessary to carry out this division.

() Adopt rules and regulations, or take any action, it deems reasonable and
necessary to ensure the free and open participation of any member of the staff in proceedings
before the commission.

8§ 25218.5. Powers and duties; liberal construction

The provisions specifying any power or duty of the commission shall be liberally
construed, in order to carry out the objectives of this division.

§ 252109. Matters involving the federal government

As to any matter involving the federal government, its departments or agencies,
which is within the scope of the power and duties of the commission, the commission may
represent its interest or the interest of any county, city, state agency, or public district upon its
request, and to that end may correspond, confer, and cooperate with the federal government, its
departments or agencies.

§ 25220. Participation in federal and state proceedings

The commission may participate as a party, to the extent that it shall determine,
in any proceeding before any federal or state agency having authority whatsoever to approve or
disapprove any aspect of a proposed facility, receive notice from any applicant of all
applications and pleadings filed subsequently by such applicants in any of such proceedings,
and, by its request, receive copies of any of such subsequently filed applications and pleadings
that it shall deem necessary.

§ 25221. Attorney general; representation of commission; exception

Upon request of the commission, the Attorney General shall represent the
commission and the state in litigation concerning affairs of the commission, unless the Attorney
General represents another state agency, in which case the commission shall be authorized to
employ other counsel.

8§ 25222. Adviser; duties

The adviser shall insure that full and adequate participation by all interested
groups and the public at large is secured in the planning, site and facility certification, energy
conservation, and emergency allocation procedures provided in this division. The adviser shall
insure that timely and complete notice of commission meetings and public hearings is
disseminated to all interested groups and to the public at large. The adviser shall also advise
such groups and the public as to effective ways of participating in the commission's
proceedings. The adviser shall recommend to the commission additional measures to assure
open consideration and public participation in energy planning, site and facility certification,
energy conservation, and emergency allocation proceedings.
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§ 25223. Information filed or submitted; public availability; proprietary information

The commission shall make available any information filed or submitted pursuant
to this division under the provisions of the California Public Records Act, Chapter 3.5
(commencing with Section 6250) of Division 7, Title 1 of the Government Code; provided,
however, that the commission shall keep confidential any information submitted to the Division
of Oil and Gas of the Department of Conservation that the division determines, pursuant to
Section 3752, to be proprietary.

§ 25224. Exchange of information with state agencies

The commission and other state agencies shall, to the fullest extent possible,
exchange records, reports, material, and other information relating to energy resources and
conservation and power facilities siting, or any areas of mutual concern, to the end that
unnecessary duplication of effort may be avoided.

§ 25225. Expenditure of funds by commission; prerequisite findings and adoption of
plan; application of section

@) Prior to expending any funds for any research, development, or
demonstration program or project relating to vehicles or vehicle fuels, the commission shall do
both of the following, using existing resources:

Q) Adopt a plan describing any proposed expenditure that sets forth the
expected costs and qualitative as well as quantitative benefits of the proposed program or
project.

(2) Find that the proposed program or project will not duplicate any other past
or present publicly funded California program or project. This paragraph is not intended to
prevent funding for programs or projects jointly funded with another public agency where there
is no duplication.

(b) Within 120 days from the date of the conclusion of a program or project
subject to subdivision (a) that is funded by the commission, the commission shall issue a public
report that sets forth the actual costs of the program or project, the results achieved and how
they compare with expected costs and benefits determined pursuant to paragraph (1) of
subdivision (a), and any problems that were encountered by the program or project.

(c)(1) This section does not apply to any funds appropriated for research,
development, or demonstration pursuant to a statute that expressly specifies both of the
following:

(A) A vehicle technology or vehicle fuel which is the subject of the research,
development, or demonstration.

(B) The purpose of, or anticipated products of, the research, development, or
demonstration.

2) This section does not apply to the Katz Safe Schoolbus Clean Fuel
Efficiency Demonstration Program (Part 10.7 (commencing with Section 17910) of Division 1 of
Title 1 of the Education Code).
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8§ 25226. Energy Technologies, Research, Development, and Demonstration Account;
continuation; deposit and use of funds

@) The Energy Technologies Research, Development, and Demonstration
Account established under former Section 25683 is hereby continued in existence, in the
General Fund, to be administered by the commission for the purpose of carrying out Chapter
7.3 (commencing with Section 25630) and Chapter 7.5 (commencing with Section 25650).

(b) The Controller shall deposit in the account all money appropriated to the
account by the Legislature, plus accumulated interest on that money, and money from loan
repayments, interest, and royalties pursuant to Sections 25630 and 25650, for use by the
commission, upon appropriation by the Legislature, for the purposes specified in Chapter 7.3
(commencing with Section 25630) and Chapter 7.5 (commencing with Section 25650).

8§ 25227. Internet Web site; required links

By July 1, 2011, the commission, in consultation with the Public Ultilities
Commission, shall develop and maintain an Internet Web site containing specific links to
electrical corporation and local publicly owned electric utility Internet Web sites or other Internet
Web sites that contain information specific to plug-in hybrid or fully electric vehicles, including
information on the following:

@) Resources to direct a consumer on how to find out if his or her residence
will require a utility service upgrade.

(b) Basic charging circuit requirements.
© Utility rate options.
(d) Load management techniques.

§ 25228. Policies and implementation strategies to overcome barriers to deployment
and use of geothermal heat pump and geothermal ground loop technologies;
evaluations and recommendations; considerations; report

@) The commission, in consultation with the Public Utilities Commission,
cities, counties, special districts, and other stakeholders, shall evaluate and recommend policies
and implementation strategies to overcome barriers to the deployment and use of geothermal
heat pump and geothermal ground loop technologies. In evaluating these policies and
strategies, the commission shall consider all of the following:

(1) The quantitative benefits and costs to ratepayers specific to safer, more
reliable, or less costly gas or electrical service and through greater energy efficiency, reduction
of health and environmental impacts from air pollution, and reduction of greenhouse gas
emissions related to electricity and natural gas production and use, through the use of
geothermal heat pump and geothermal ground loop technologies.

(2 The existing statutory and permit requirements that impact the use of

geothermal heat pumps and geothermal ground loop technologies and any other existing legal
impediments to the use of geothermal heat pump and geothermal ground loop technologies.
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3) The impact of the use of the geothermal heat pump and geothermal
ground loop technologies on achieving the state's goals pursuant to the California Global
Warming Solutions Act of 2006 (Division 25.5 (commencing with Section 38500) of the Health
and Safety Code) and achieving the state's energy efficiency goals.

(b) The commission shall include the evaluations and recommendations
made pursuant to this section in the integrated energy policy report that is required to be
adopted for calendar year 2013, pursuant to subdivision (a) of Section 25302.

CHAPTER 4. INTEGRATED ENERGY POLICY REPORTING

§ 25300. Legislative findings and declarations

€) The Legislature finds and declares that clean and reliable energy is
essential to the health of the California economy and of vital importance to the health and
welfare of the citizens of the state and to the environment.

(b) The Legislature further finds and declares that government has an
essential role to ensure that a reliable supply of energy is provided consistent with protection of
public health and safety, promotion of the general welfare, maintenance of a sound economy,
conservation of resources, and preservation of environmental quality.

© The Legislature further finds and declares that the state government
requires at all times a complete and thorough understanding of the operation of energy markets,
including electricity, natural gas, petroleum, and alternative energy sources, to enable it to
respond to possible shortages, price shocks, oversupplies, or other disruptions.

(d) The Legislature further finds and declares that timely reporting,
assessment, forecasting, and data collection activities are essential to serve the information and
policy development needs of the Governor, the Legislature, public agencies, market
participants, and the public.

(e) The Legislature further finds and declares that one of the objectives of
this act is to encourage cooperation among the various state agencies with energy
responsibilities.

§ 25301. Assessments and forecasts; scope; contents

(a) At least every two years, the commission shall conduct assessments and
forecasts of all aspects of energy industry supply, production, transportation, delivery and
distribution, demand, and prices. The commission shall use these assessments and forecasts to
develop energy policies that conserve resources, protect the environment, ensure energy
reliability, enhance the state's economy, and protect public health and safety. To perform these
assessments and forecasts, the commission may require submission of demand forecasts,
resource plans, market assessments, and related outlooks from electric and natural gas utilities,
transportation fuel and technology suppliers, and other market participants. These assessments
and forecasts shall be done in consultation with the appropriate state and federal agencies
including, but not limited to, the Public Utilities Commission, the Office of Ratepayer Advocates,
the Air Resources Board, the Electricity Oversight Board, the Independent System Operator, the
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Department of Water Resources, the California Consumer Power and Conservation Financing
Authority, the Department of Transportation, and the Department of Motor Vehicles.

(b) In developing the assessments and forecasts prepared pursuant to
subdivision (a), the commission shall do all of the following:

(1) Provide information about the performance of energy industries.

(2) Develop and maintain the analytical capability sufficient to answer
inquiries about energy issues from government, market participants, and the public.

(3) Analyze and develop energy policies.
4) Provide an analytical foundation for regulatory and policy decisionmaking.

(5) Facilitate efficient and reliable energy markets.

§ 25302. Integrated energy policy report; electricity and natural gas markets;
transportation fuels, technologies and infrastructure; public interest energy
strategies

@) Beginning November 1, 2003, and every two years thereafter, the
commission shall adopt an integrated energy policy report. This integrated report shall contain
an overview of major energy trends and issues facing the state, including, but not limited to,
supply, demand, pricing, reliability, efficiency, and impacts on public health and safety, the
economy, resources, and the environment. Energy markets and systems shall be grouped and
assessed in three subsidiary volumes:

(1) Electricity and natural gas markets.
(2) Transportation fuels, technologies, and infrastructure.
3) Public interest energy strategies.

(b) The commission shall compile the integrated energy policy report
prepared pursuant to subdivision (a) by consolidating the analyses and findings of the
subsidiary volumes in paragraphs (1), (2), and (3) of subdivision (a). The integrated energy
policy report shall present policy recommendations based on an indepth and integrated analysis
of the most current and pressing energy issues facing the state. The analyses supporting this
integrated energy policy report shall explicitly address interfuel and intermarket effects to
provide a more informed evaluation of potential tradeoffs when developing energy policy across
different markets and systems.

(© The integrated energy policy report shall include an assessment and
forecast of system reliability and the need for resource additions, efficiency, and conservation
that considers all aspects of energy industries and markets that are essential for the state
economy, general welfare, public health and safety, energy diversity, and protection of the
environment. This assessment shall be based on determinations made pursuant to this chapter.
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(d) Beginning November 1, 2004, and every two years thereafter, the
commission shall prepare an energy policy review to update analyses from the integrated
energy policy report prepared pursuant to subdivisions (a), (b), and (c), or to raise energy issues
that have emerged since the release of the integrated energy policy report. The commission
may also periodically prepare and release technical analyses and assessments of energy
issues and concerns to provide timely and relevant information for the Governor, the
Legislature, market participants, and the public.

(e) In preparation of the report, the commission shall consult with the
following entities: the Public Utilities Commission, the Office of Ratepayer Advocates, the State
Air Resources Board, the Electricity Oversight Board, the Independent System Operator, the
Department of Water Resources, the California Consumer Power and Conservation Financing
Authority, the Department of Transportation, and the Department of Motor Vehicles, and any
federal, state, and local agencies it deems necessary in preparation of the integrated energy
policy report. To assure collaborative development of state energy policies, these agencies shall
make a good faith effort to provide data, assessment, and proposed recommendations for
review by the commission.

) The commission shall provide the report to the Public Utilities
Commission, the Office of Ratepayer Advocates, the State Air Resources Board, the Electricity
Oversight Board, the Independent System Operator, the Department of Water Resources, the
California Consumer Power and Conservation Financing Authority, and the Department of
Transportation. For the purpose of ensuring consistency in the underlying information that forms
the foundation of energy policies and decisions affecting the state, those entities shall carry out
their energy-related duties and responsibilities based upon the information and analyses
contained in the report. If an entity listed in this subdivision objects to information contained in
the report, and has a reasonable basis for that objection, the entity shall not be required to
consider that information in carrying out its energy-related duties.

(9) The commission shall make the report accessible to state, local, and
federal entities and to the general public.

§ 25302.5. Integrated energy policy report; forecasting by electricity retailers

€) As part of each integrated energy policy report required pursuant to
Section 25302, each entity that serves or plans to serve electricity to retail customers, including,
but not limited to, electrical corporations, nonutility electric service providers, community choice
aggregators, and local publicly owned electric utilities, shall provide the commission with its
forecast of both of the following:

Q) The amount of its forecasted load that may be lost or added by any of the
following:

(A) A community choice aggregator.
(B) An existing local publicly owned electric utility.
© A newly formed local publicly owned electric utility.

(2) Load that will be served by an electric service provider.
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(b) The commission shall perform an assessment in the service territory of
each electrical corporation of the loss or addition of load described in this section and submit the
results of the assessment to the Public Utilities Commission.

© Notwithstanding subdivision (a), the commission may exempt from the
forecasting requirements in that subdivision, a local publicly owned electric utility that is not
planning to acquire additional load beyond its existing exclusive service territory within the
forecast period provided by the commission pursuant to Section 25303.

(d) For purposes of this section, the following terms have the following
meanings:

(1) “Community choice aggregator” means any “community choice
aggregator” as defined in Section 331.1 of the Public Utilities Code.

(2) “Electrical corporation” means any “electrical corporation” as defined in
Section 218 of the Public Utilities Code.

(3) “Electric service provider” means any “electric service provider’ as
defined in Section 218.3 of the Public Utilities Code.

4) “Local publicly owned electric utility” means any “local publicly owned
electric utility” as defined in Section 224.3 of the Public Utilities Code.

§ 25303. Electricity and natural gas forecasting and assessment activities;
assessment to be included in integrated energy policy report; accumulating
waste at state nuclear powerplants

@) The commission shall conduct electricity and natural gas forecasting and
assessment activities to meet the requirements of paragraph (1) of subdivision (a) of Section
25302, including, but not limited to, all of the following:

1) Assessment of trends in electricity and natural gas supply and demand,
and the outlook for wholesale and retail prices for commodity electricity and natural gas under
current market structures and expected market conditions.

2) Forecasts of statewide and regional electricity and natural gas demand
including annual, seasonal, and peak demand, and the factors leading to projected demand
growth, including, but not limited to, projected population growth, urban development, industrial
expansion and energy intensity of industries, energy demand for different building types, energy
efficiency, and other factors influencing demand for electricity. With respect to long-range
forecasts of the demand for natural gas, the report shall include an evaluation of average
conditions, as well as best and worst case scenarios, and an evaluation of the impact of the
increasing use of renewable resources on natural gas demand.

3) Evaluation of the adequacy of electricity and natural gas supplies to meet
forecasted demand growth. Assessment of the availability, reliability, and efficiency of the
electricity and natural gas infrastructure and systems, including, but not limited to, natural gas
production capability both in and out of state, natural gas interstate and intrastate pipeline
capacity, storage and use, and western regional and California electricity and transmission
system capacity and use.
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4) Evaluation of potential impacts of electricity and natural gas supply,
demand, and infrastructure and resource additions on the electricity and natural gas systems,
public health and safety, the economy, resources, and the environment.

(5) Evaluation of the potential impacts of electricity and natural gas load
management efforts, including end-user response to market price signals, as a means to ensure
reliable operation of electricity and natural gas systems.

(6) Evaluation of whether electricity and natural gas markets are adequately
meeting public interest objectives including the provision of all of the following: economic
benefits; competitive, low-cost reliable services; customer information and protection; and
environmentally sensitive electricity and natural gas supplies. This evaluation may consider the
extent to which California is an element within western energy markets, the existence of
appropriate incentives for market participants to provide supplies and for consumers to respond
to energy prices, appropriate identification of responsibilities of various market participants, and
an assessment of long-term versus short-term market performance. To the extent this
evaluation identifies market shortcomings, the commission shall propose market structure
changes to improve performance.

(7) Identification of impending or potential problems or uncertainties in the
electricity and natural gas markets, potential options and solutions, and recommendations.

(8)(A) Compilation and assessment of existing scientific studies that have been
performed by persons or entities with expertise and qualifications in the subject of the studies to
determine the potential vulnerability to a major disruption due to aging or a major seismic event
of large baseload generation facilities, of 1,700 megawatts or greater.

(B) The assessment specified in subparagraph (A) shall include an analysis
of the impact of a major disruption on system reliability, public safety, and the economy.

(©) The commission may work with other public entities and public agencies,
including, but not limited to, the California Independent System Operator, the Public Utilities
Commission, the Department of Conservation, and the Seismic Safety Commission as
necessary, to gather and analyze the information required by this paragraph.

(D) Upon completion and publication of the initial review of the information
required pursuant to this paragraph, the commission shall perform subsequent updates as new
data or new understanding of potential seismic hazards emerge.

(b) Commencing November 1, 2003, and every two years thereafter, to be
included in the integrated energy policy report prepared pursuant to Section 25302, the
commission shall assess the current status of the following:

Q) The environmental performance of the electric generation facilities of the
state, to include all of the following:

(A) Generation facility efficiency.

(B) Air emission control technologies in use in operating plants.
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© The extent to which recent resource additions have, and expected
resource additions are likely to, displace or reduce the operation of existing facilities, including
the environmental consequences of these changes.

(2) The geographic distribution of statewide environmental, efficiency, and
socioeconomic benefits and drawbacks of existing generation facilities, including, but not limited
to, the impacts on natural resources including wildlife habitat, air quality, and water resources,
and the relationship to demographic factors. The assessment shall describe the socioeconomic
and demographic factors that existed when the facilities were constructed and the current status
of these factors. In addition, the report shall include how expected or recent resource additions
could change the assessment through displaced or reduced operation of existing facilities.

(© In the absence of a long-term nuclear waste storage facility, the
commission shall assess the potential state and local costs and impacts associated with
accumulating waste at California's nuclear powerplants. The commission shall further assess
other key policy and planning issues that will affect the future role of nuclear powerplants in the
state. The commission's assessment shall be adopted on or before November 1, 2008, and
included in the 2008 energy policy review adopted pursuant to subdivision (d) of Section 25302.

§ 25303.5. Natural Gas Act
(@) This section shall be known and may be cited, as the Natural Gas Act.

(b) Beginning November 1, 2015, and every four years thereafter, the
commission shall, with the integrated energy policy report prepared pursuant to Section 25302,
identify strategies to maximize the benefits obtained from natural gas, including biomethane for
purposes of this section, as an energy source, helping the state realize the environmental and
cost benefits afforded by natural gas. As part of this report, the commission, at a minimum,
shall identify strategies and options for each of the following:

(1) Making the best use of natural gas as a transportation fuel, as
appropriate, including for movement of freight, vessels, mass transit, and other commercial and
passenger vehicle use and identifying methods to develop natural gas refueling infrastructure.

(2) Determining the role of natural gas-fired generation as part of a resource
portfolio, including, but not limited to, combined heat and power, and the impact of that role on
meeting greenhouse gas targets.

3) Taking the best advantage of natural gas as a low-emission resource,
including potential zero and near-zero greenhouse gas emissions, natural gas, and biogas
options, taking into account the impact on electric system operations.

4) Optimizing the role of natural gas as a flexible and convenient end use
energy source, including the efficient use of natural gas for heating, water heating, cooling,
cooking, engine operation, and other end uses, and the optimization of appliances for these
uses.

5) Identifying effective methods by which the electric and natural gas
industries can facilitate implementation of any of the strategies identified in this section.

(6) Determining the extent to which a long-term policy is needed to ensure
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adequate infrastructure and storage and developing strategies for pursuing additional
infrastructure development to maintain or enhance pipeline and system reliability, including
increased natural gas storage. In developing those strategies, the commission shall consider
needed policies to protect against system capacity constraints, minimize system leakage and
related emissions, mitigate investment risk associated with the long-term investment in
infrastructure in an evolving energy market, and identify factors that could limit the ability to
receive maximum benefits from natural gas as an energy resource.

(7) Determining the role that natural gas can play in the development of zero
net energy buildings, as appropriate.

(8) Optimizing the methods by which the pursuit of these strategies can
facilitate jobs development in the private sector, particularly in distressed areas.

(9) Optimizing the methods by which state and federal policy can facilitate
any of the proposed strategies.

(10) Evaluating the incremental beneficial and adverse economic cost and
environmental impacts of proposed strategies, including life-cycle greenhouse gas emissions
from production, transportation, and use of natural gas, based on authoritative, peer-reviewed,
and science-based analysis or in consultation with the State Air Resources Board.

(©) In developing the strategies described in subdivision (b), the commission
shall consult with the Public Utilities Commission, the State Water Resources Control Board, the
Independent System Operator, the State Air Resources Board, the Department of Oil, Gas, and
Geothermal Resources, and the Department of Conservation to obtain relevant input. The
report is intended to assist in establishing state policy and does not independently change any
statute, regulation, or regulatory decision.

§ 25304. Transportation forecasting and assessment; analytical components;
evaluation

The commission shall conduct transportation forecasting and assessment
activities to meet the requirements of paragraph (2) of subdivision (a) of Section 25302
including, but not limited to:

@) Assessment of trends in transportation fuels, technologies, and
infrastructure supply and demand and the outlook for wholesale and retail prices for petroleum,
petroleum products, and alternative transportation fuels under current market structures and
expected market conditions.

(b) Forecasts of statewide and regional transportation energy demand, both
annual and seasonal, and the factors leading to projected demand growth including, but not
limited to, projected population growth, urban development, vehicle miles traveled, the type,
class, and efficiency of personal vehicles and commercial fleets, and shifts in transportation
modes.
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(© Evaluation of the sufficiency of transportation fuel supplies, technologies,
and infrastructure to meet projected transportation demand growth. Assessment of crude oil and
other transportation fuel feedstock supplies; in-state, national, and worldwide production and
refining capacity; product output storage availability; and transportation and distribution systems
capacity and use.

(d) Assessments of the risks of supply disruptions, price shocks, or other
events and the consequences of these events on the availability and price of transportation
fuels and effects on the state's economy.

(e) Evaluation of the potential for needed changes in the state's energy
shortage contingency plans to increase production and productivity, improve efficiency of fuel
use, increase conservation of resources, and other actions to maintain sufficient, secure, and
affordable transportation fuel supplies for the state.

) Evaluation of alternative transportation energy scenarios, in the context of
least environmental and economic costs, to examine potential effects of alternative fuels usage,
vehicle efficiency improvements, and shifts in transportation modes on public health and safety,
the economy, resources, the environment, and energy security.

(9) Examination of the success of introduction, prices, and availability of
advanced transportation technologies, low- or zero-emission vehicles, and clean-burning
transportation fuels, including their potential future contributions to air quality, energy security,
and other public interest benefits.

(h) Recommendations to improve the efficiency of transportation energy use,
reduce dependence on petroleum fuels, decrease environmental impacts from transportation
energy use, and contribute to reducing congestion, promoting economic development, and
enhancing energy diversity and security.

§ 25305. Public interest energy strategies; analytical components; identification of
trends

The commission shall rely upon forecasting and assessments performed in
accordance with Sections 25301 to 25304, inclusive, as the basis for analyzing the success of
and developing policy recommendations for public interest energy strategies. Public interest
energy strategies include, but are not limited to, achieving energy efficiency and energy
conservation; implementing load management; pursuing research, development, demonstration,
and commercialization of new technologies; promoting renewable generation technologies;
reducing statewide greenhouse gas emissions and addressing the impacts of climate change on
California; stimulating California's energy-related business activities to contribute to the state's
economy; and protecting and enhancing the environment. Additional assessments to address
public interest energy strategies shall include, but are not limited to, all of the following:

€) Identification of emerging trends in energy efficiency in the residential,
commercial, industrial, agricultural, and transportation sectors of the state's economy, including,
but not limited to, evaluation of additional achievable energy efficiency measures and
technologies. Identification of policies that would permit fuller realization of the potential for
energy efficiency, either through direct programmatic actions or facilitation of the market.
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(b) Identification of emerging trends in the renewable energy industry. In
addition, the commission shall evaluate progress in ensuring the operation of existing facilities,
and the development of new and emerging, in-state renewable resources.

© Identification of emerging trends in energy research, development, and
demonstration activities that advance science or technology to produce public benefits.

(d) Identification of progress in reducing statewide greenhouse gas
emissions and addressing the effects of climate change on California.

§ 25305.1. Report regarding progress made by local publicly owned electric utilities
serving end-use customers in meeting requirements of Public Utilities Code
Section 9620

The commission shall report to the Legislature, to be included in each integrated
energy policy report prepared pursuant to Section 25302, regarding the progress made by each
local publicly owned electric utility serving end-use customers in meeting the requirements of
Section 9620 of the Public Utilities Code.

§ 25305.2. Inclusion in report of information relating to energy efficiency and demand
reduction programs

The commission shall include a summary of the information reported pursuant to
subdivision (d) of Section 9505 of the Public Utilities Code in the integrated energy policy report
prepared pursuant to Section 25302. The commission shall also include, for each local publicly
owned electric utility, a comparison of the local publicly owned electric utility's annual targets
established in accordance with that section, and the local publicly owned electric utility's actual
energy efficiency savings and demand reductions. If the commission determines that
improvements can be made in either the level of a local publicly owned electric utility's annual
targets to achieve all cost-effective, reliable, and feasible energy savings and demand
reductions and to enable local publicly owned electric utilities, in the aggregate, to achieve
statewide targets established pursuant to Section 25310, or in meeting each local publicly
owned electric utility's annual targets, the commission shall provide recommendations to the
local publicly owned electric utility, the Legislature, and the Governor on those improvements.

§ 25305.5. International energy markets; report on competitiveness and export
promotion

The commission shall include in its report prepared pursuant to Sections 25301
to 25304, inclusive, a description of international energy market prospects and an evaluation of
its export promotion activities, as well as an assessment of the state of the California energy
technology and energy conservation industry's efforts to enter foreign markets. The report shall
also include recommendations for state government initiatives to foster the California energy
technology and energy conservation industry's competition in world markets.

§ 25306. Workshops, hearings and other forums; public and industry perspectives
The commission shall conduct workshops, hearings, and other forums to gain the
perspectives of the public and market participants for purposes of the integrated energy policy
report prepared pursuant to Section 25302 and the forecasting and assessments prepared
pursuant to Sections 25301, 25303, 25304, and 25305. The commission shall include the
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comments, as well as responses to those comments, of governmental agencies, industry
representatives, market participants, private groups, and any other person concerning the
commission's proposals and recommendations in the docket for the integrated energy policy
report.

§ 25307. Governor’s review of integrated energy policy report; official statement of
energy policy

(a) The Governor shall review the integrated energy policy report prepared
pursuant to Section 25302 and shall, on or before 90 days after receipt of the report, report
further to the Legislature the Governor's agreement or disagreement with the policy
recommendations contained in that report. The Governor's report to the Legislature shall cover
the information required to be included in the integrated energy policy report and may cover any
additional item that is necessary or appropriate. If the Governor disagrees with one or more
recommendations in the integrated energy policy report, the Governor shall, in each instance,
indicate the reason for disagreement and shall specify the alternate policy the Governor finds
appropriate.

(b) The Governor's report to the Legislature pursuant to this section is the
Governor's official statement of energy policy.

§ 25310. Statewide estimate of all potentially achievable cost-effective electricity and
natural gas efficiency savings; annual targets; comparison of targets and
actual savings and reductions

On or before November 1, 2007, and by November 1 of every third year
thereafter, the commission in consultation with the Public Utilities Commission and local publicly
owned electric utilities, in a public process that allows input from other stakeholders, shall
develop a statewide estimate of all potentially achievable cost-effective electricity and natural
gas efficiency savings and establish targets for statewide annual energy efficiency savings and
demand reduction for the next 10-year period. The commission shall base its estimate at least in
part on information developed pursuant to Sections 454.55, 454.56, 715, 9615, and 9615.5 of
the Public Utilities Code. The commission shall, for each electrical corporation and each gas
corporation, include in the integrated energy policy report, a comparison of the public utility's
annual targets established pursuant to Sections 454.55 and 454.56, and the public utility's
actual energy efficiency savings and demand reductions.

§ 25320. Data collection system; legislative intent; required information

€) The commission shall manage a data collection system for obtaining
information necessary to develop the policy reports and analyses required by Sections 25301 to
25307, inclusive, the energy shortage contingency planning efforts in Chapter 8 (commencing
with Section 25700), and to support other duties of the commission.

(1) It is the intent of the Legislature to ensure that information needed to
support the energy policy analysis developed by the commission is obtained from stakeholders
in the most cost-effective and efficient manner.

(2 The commission is encouraged to do all of the following with respect to its
data collection:

29



(A) Align the collection of data to be consistent with the schedule of the
integrated energy policy report, to the extent practical.

(B) Eliminate unneeded and duplicative data submittals from stakeholders.

(©) Give full consideration to the potential burdens these data requests
impose on the resources of the stakeholders whose information is being requested.

(b) The data collection system, adopted by regulation under Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code, and
managed by the commission shall:

(1) Include a timetable for the submission of this information, so that the
integrated energy policy report required by Section 25302 can be completed in an accurate and
timely manner. The commission is encouraged to align its timetable with the schedule of the
integrated energy policy report, to the extent practical.

(2 Require a person to submit only information that is necessary to the
development of the integrated energy policy report and analyses, and that the person can either
be expected to acquire through his or her market activities, or possesses or controls.
Information collected pursuant to this section shall relate to the functional role of each category
of market participant in that industry and the consumers within that industry.

3) To the extent it satisfies the information needs of the commission, rely on
the use of estimates and proxies, to the maximum extent practicable, for some data elements
using survey and research techniques, while for other information it shall obtain data from
market participants using submissions consistent with their accounting records. In determining
whether to rely upon estimates or participant provided data, the commission shall weigh the
burden of compliance upon industry participants and energy consumers against the benefit of
participant provided data for the public interest.

4) To the extent it satisfies the information needs of the commission, rely on
data, to the maximum extent practicable, that is reported to other government agencies or is
otherwise available to the commission.

(©) Pursuant to the requirements of subdivision (b), the data collection
system for electricity and natural gas shall enumerate specific requirements for each category of
market participants, including, but not limited to, private market participants, energy service
providers, energy service companies, natural gas marketers, electric utility and natural gas utility
companies, independent generators, electric transmission entities, natural gas producers,
natural gas pipeline operators, importers and exporters of electricity and natural gas, and
specialized electric or natural gas system operators. The commission may also collect
information about consumers' natural gas and electricity use from their voluntary participation in
surveys and other research techniques.

(d) Pursuant to the requirements of subdivision (b), the data collection

system for nonpetroleum fuels and transportation technologies shall enumerate specific
requirements for each category of market participant, including, but not limited to, fuel importers
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and exporters, fuel distributors and retailers, fuel pipeline operators, natural gas liquid
producers, and transportation technology providers. The commission may also collect
information about consumers' nonpetroleum fuel and transportation technology use from their
voluntary participation in surveys and other research techniques.

(e) The commission shall collect data for petroleum fuel pursuant to Chapter
4.5 (commencing with Section 25350). The commission may also collect information about
consumers' petroleum fuel use from consumers' participation in surveys and other research
techniques.

8 25321. Compliance with data collection; enforcement measures

In order to ensure timely and accurate compliance with the data collection
system adopted under Section 25320, the commission may use any of the following
enforcement measures:

@) If any person fails to comply with an applicable provision of the data
collection system, the commission shall notify the person. If, after five working days from being
notified of the violation, the person continues to fail to comply, the person shall be subject to a
civil penalty, to be imposed by the commission after a hearing that complies with constitutional
requirements.

Q) The civil penalty shall not be less than five hundred dollars ($500) nor
more than two thousand dollars ($2,000) for each category of data the person did not provide
and for each day the violation has existed and continues to exist.

(2) In the case of a person who willfully makes any false statement,
representation, or certification in any record, report, plan, or other document filed with the
commission, the civil penalty shall not be less than five hundred dollars ($500) nor more than
two thousand dollars ($2,000) per day applied to each day in the interval between the original
due date and the date when corrected information is submitted.

(b) For the purposes of this section, “person” means, in addition to the
definition contained in Section 25116, any responsible corporate officer.

(©) Enforcement measures for petroleum and other fuels shall be those
contained in Section 25362.

§ 25322. Confidentiality of data collection system information

(@) The data collection system managed pursuant to Section 25320 shall
include the following requirements regarding the confidentiality of the information collected by
the commission:

Q) Any person required to present information to the commission pursuant to
this section may request that specific information be held in confidence. The commission shall
grant the request in any of the following circumstances:

(A) The information is exempt from disclosure under the California Public

Records Act, Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1 of the
Government Code.
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(B) The information satisfies the confidentiality requirements of Article 2
(commencing with Section 2501) of Chapter 7 of Division 2 of Title 20 of the California Code of
Regulations, as those regulations existed on January 1, 2002.

©) On the facts of the particular case, the public interest served by not
disclosing the information clearly outweighs the public interest served by disclosure of the
information.

(2) The commission may, by regulation, designate certain categories of
information as confidential, which removes the obligation to request confidentiality for that
information.

(3) Any confidential information pertinent to the responsibilities of the
commission specified in this chapter that is obtained by another state agency, or the California
Independent System Operator or its successor, shall be available to the commission and shall
be treated in a confidential manner.

4) Information presented to or developed by the commission and deemed
confidential pursuant to this section shall be held in confidence by the commission. Confidential
information shall be aggregated or masked to the extent necessary to assure confidentiality if
public disclosure of the specific information would result in an unfair competitive disadvantage to
the person supplying the information.

(b) Requests for records of information shall be handled as follows:

Q) If the commission receives a written request to publicly disclose
information that is being held in confidence pursuant to paragraph (1) or (2) of subdivision (a),
the commission shall provide the person making the request with written justification for the
confidential designation and a description of the process to seek disclosure.

(2 If the commission receives a written request to publicly disclose a
disaggregated or unmasked record of information designated as confidential under paragraph
(2) or (2) of subdivision (a), notice of the request shall be provided to the person that submitted
the record. Upon receipt of the notice, the person that submitted the record may, within five
working days of receipt of the notice, provide a written justification of the claim of confidentiality.

3) The commission or its designee shall rule on a request made pursuant to
paragraph (2) on or before 20 working days after its receipt. The commission shall deny the
request if the disclosure will result in an unfair competitive disadvantage to the person that
submitted the information.

4) If the commission grants the request pursuant to paragraph (3), it shall
withhold disclosure for a reasonable amount of time, not to exceed 14 working days, to allow the
submitter of the information to seek judicial review.

(© No information submitted to the commission pursuant to this section is
confidential if the person submitting the information has made it public.

32



(d) The commission shall establish, maintain, and use appropriate security
practices and procedures to ensure that the information it has designated as confidential, or
received with a confidential designation from another government agency, is protected against
disclosure other than that authorized using the procedures in subdivision (b). The commission
shall incorporate the following elements into its security practices and procedures:

(1) Commission employees shall sign a confidential data disclosure
agreement providing for various remedies, including, but not limited to, fines and termination for
wrongful disclosure of confidential information.

(2) Commission employees, or contract employees of the commission, shall
only have access to confidential information when it is appropriate to their job assignments and
if they have signed a nondisclosure agreement.

3) Computer data systems that hold confidential information shall include
sufficient security measures to protect the data from inadvertent or wrongful access by
unauthorized commission employees and the public.

(e) Data collected by the commission on petroleum fuels in Section 25320
shall be subject to the confidentiality provisions of Sections 25364 to 25366, inclusive.

§ 25323. Supply plans for individual utilities; scope of commission authority

Nothing in this division shall authorize the commission in the performance of its
analytical, planning, siting, or certification responsibilities to mandate a specified supply plan for
any utility.

§ 25324. Adoption of strategic plan for state’'s electric transmission grid using
existing resources

The commission, in consultation with the Public Utilities Commission, the
California Independent System Operator, transmission owners, users, and consumers, shall
adopt a strategic plan for the state's electric transmission grid using existing resources. The
strategic plan shall identify and recommend actions required to implement investments needed
to ensure reliability, relieve congestion, and meet future growth in load and generation,
including, but not limited to, renewable resources, energy efficiency, and other demand
reduction measures. The plan shall be included in the integrated energy policy report adopted
on November 1, 2005, pursuant to subdivision (a) of Section 25302.

8§ 25326. Impediments limiting procurement of biomethane; public hearings; solutions

(a) The commission shall hold public hearings to identify impediments that
limit procurement of biomethane in California, including, but not limited to, impediments to
interconnection. The commission shall offer solutions to those impediments as part of the
integrated energy policy report prepared pursuant to Section 25302.

(b) For the purposes of this section, “biomethane” means biogas that meets

the standards adopted pursuant to subdivisions (c) and (d) of Section 25421 of the Health and
Safety Code for injection into a common carrier pipeline.
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CHAPTER 4.3. DESIGNATION OF TRANSMISSION CORRIDORS

§ 25330. Definitions
For purposes of this chapter, the following terms have the following meanings:
@) “Feasible” has the same meaning as in Section 21061.1.

(b) “High-voltage electric transmission line” means an electric transmission
line with an operating capacity of at least 200 kilovolts, or that is under the operational control of
the California Independent System Operator.

(© “Transmission corridor zone” means the geographic area necessary to
accommodate the construction and operation of one or more high-voltage electric transmission
lines. A transmission corridor zone shall not be more than 1,500 feet in width unless required to
accommodate existing land uses and land uses identified in local general or specific plans, or to
avoid environmental constraints or mitigate potential environmental impacts.

§ 25331. Designation of transmission corridor zone

@) The commission may designate a transmission corridor zone on its own
motion or by application of a person who plans to construct a high-voltage electric transmission
line within the state. The designation of a transmission corridor zone shall serve to identify a
feasible corridor where one or more future high-voltage electric transmission lines can be built
that are consistent with the state's needs and objectives as set forth in the strategic plan
adopted pursuant to Section 25324.

(b) A person planning to construct a high-voltage electric transmission line
may submit to the commission an application to designate a proposed transmission corridor
zone as being consistent with the strategic plan adopted pursuant to Section 25324. The
application shall be in the form prescribed by the commission and shall be supported by any
information that the commission may require.

§ 25332. Compliance with California Environmental Quality Act

The designation of a transmission corridor zone is subject to the California
Environmental Quality Act (Division 13 (commencing with Section 21000)). The commission
shall be the lead agency, as provided in Section 21165, for all transmission corridor zones
proposed for designation pursuant to this chapter.

§ 25333. Development of strategic plan; entities to confer with commission;
identification of appropriate areas within jurisdiction of entities; coordination
with land use plans; approval of California Native American tribe

@) In developing a strategic plan pursuant to Section 25324 or considering
an application for designation pursuant to this chapter, the commission shall confer with cities
and counties, federal agencies, and California Native American tribes to identify appropriate
areas within their jurisdictions that may be suitable for a transmission corridor zone. The
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commission shall, to the extent feasible, coordinate efforts to identify long-term transmission
needs of the state with the land use plans of cities, counties, federal agencies, and California
Native American tribes.

(b) The commission shall not designate a transmission corridor zone within
the jurisdiction of a California Native American tribe without the approval of the California Native
American tribe.

§ 25334. Publication of summary of application for designation of transmission
corridor zone; notice and comment; fee for costs of review

@) Upon receipt of an application or upon its own motion for designation of a
transmission corridor zone, the commission shall arrange for the publication of a summary of
the application in a newspaper of general circulation in each county where the proposed
transmission corridor zone would be located, and shall notify all property owners within, or
adjacent to, the transmission corridor zone. The commission shall transmit a copy of the
application for designation to all cities, counties, and state and federal agencies having an
interest in the proposed transmission corridor zone. The commission shall publish the
application for designation on its Internet Web site, and notify members of the public that the
application is available on the commission's Internet Web site.

(b) As soon as practicable after the receipt of an application or upon its own
motion for designation of a transmission corridor zone, the commission shall notify cities,
counties, state and federal agencies, and California Native American tribes in whose
jurisdictions the proposed transmission corridor zone would be located regarding the proposed
transmission corridor zone and the objectives of the most recent strategic plan for the state's
electric transmission grid. The commission's notice shall solicit information from, and the
commission shall confer with, all interested cities, counties, state and federal agencies, and
California Native American tribes regarding their land use plans, existing land uses, and other
factors in which they have expertise or interest with respect to the proposed transmission
corridor zone. The commission shall provide any interested city, county, state or federal agency,
California Native American tribe, or member of the public, including any property owner within
the proposed transmission corridor zone, ample opportunity to participate in the commission's
review of a proposed transmission corridor zone.

(© The commission shall request affected cities, counties, state and federal
agencies, the Electricity Oversight Board, the Independent System Operator, interested
California Native American tribes, and members of the public, including any property owner
within the proposed transmission corridor zone, to provide comments on the suitability of the
proposed transmission corridor zone with respect to environmental, public health and safety,
land use, economic, and transmission-system impacts or other factors on which they may have
expertise.

(d) The commission shall require a person who files an application for the
designation of a transmission corridor zone to pay a fee sufficient to reimburse the commission
for all costs associated with reviewing the application. If the commission initiates the designation
of a transmission corridor zone on its own motion, the commission shall fix the surcharge
imposed pursuant to subdivision (b) of Section 40016 of the Revenue and Taxation Code, at a
level sufficient to cover the commission's added costs.
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(e) Upon receiving the commission's request for review of a proposed
transmission corridor zone, a city or county may request a fee pursuant to Section 25538 to
cover for the actual and added costs of this review and the commission shall pay this amount to
the city or county.

§ 25335. Public informational hearings

@) Within 45 days of receipt of the application or motion for designation, the
commission shall commence public informational hearings in the county or counties where the
proposed transmission corridor zone would be located.

(b) The purpose of the hearings shall be to do all of the following:

1) Provide information about the proposed transmission corridor zone so
that the public and interested agencies have a clear understanding of what is being proposed.

(2) Explain the relationship of the proposed transmission corridor zone to the
commission's strategic plan for the state's electric transmission grid, as set forth in the most
recent integrated energy policy report adopted pursuant to Chapter 4 (commencing with Section
25300).

3) Receive initial comments about the proposed transmission corridor zone
from the public and interested agencies.

4) Solicit information on reasonable alternatives to the proposed
transmission corridor zone.

§ 25336. Prehearing conference; hearings

(a) Within 155 days of the final informational hearing, the commission shall
conduct a prehearing conference to determine the issues to be considered in hearings pursuant
to this section, to identify the dates for the hearings, and to set forth filing dates for public
comments and testimony from the parties and interested agencies. Within 15 days of the
prehearing conference, the commission shall issue a hearing order setting forth the issues to be
heard, the dates of the hearings, and the filing dates for comments and testimony.

(b) The commission shall conduct hearings pursuant to the hearing order.
The purpose of the hearings shall be to receive information upon which the commission can
make findings and conclusions pursuant to Section 25337.

§ 25337. Proposed decision; contents

After the conclusion of hearings conducted pursuant to Section 25336, and no
later than 180 days after the date of certification of the environmental impact report prepared
pursuant to Section 25332, the commission shall issue a proposed decision that contains its
findings and conclusions regarding all of the following matters:

(a) Conformity of the proposed transmission corridor zone with the strategic
plan adopted pursuant to Section 25324.
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(b) Suitability of the proposed transmission corridor zone with respect to
environmental, public health and safety, land use, economic, and transmission-system impacts.

(© Mitigation measures and alternatives as may be needed to protect
environmental quality, public health and safety, the state's electric transmission grid, or any
other relevant matter.

(d) Other factors that the commission considers relevant.
§ 25338. Posting of decision on Internet Web site; notice to property owners

As soon as practicable after the commission designates a transmission corridor
zone, it shall post a copy of its decision on its Internet Web site, send a copy of its decision,
including a description of the transmission corridor zone, to each affected city, county, state
agency, and federal agency, and notify property owners within or adjacent to the corridor of the
availability of the decision on the commission's Internet Web site.

§ 25339. Review and revision of designated transmission corridor zones

After the commission designates a transmission corridor zone, it shall identify
that transmission corridor zone in its subsequent strategic plans adopted pursuant to Section
25324. The commission shall regularly review and revise its designated transmission corridor
zones as necessary, but not less than once every 10 years. In revising designations of
transmission corridor zones, the commission shall follow the procedures of this chapter. If, upon
regular review or at any other time, the commission finds that a transmission corridor zone is no
longer needed, the commission shall revise or repeal the designation and, as soon as
practicable, notify the affected cities, counties, state and federal agencies, and property owners
within, or adjacent to, the transmission corridor zone.

§ 25340. City or county to consider designated transmission corridor zone when
making determinations regarding land use changes

After receiving notice from the commission regarding the designation or revision
of a transmission corridor zone within its jurisdiction, each city or county shall consider the
designated transmission corridor zone when making a determination regarding a land use
change within or adjacent to the transmission corridor zone that could affect its continuing
viability to accommodate a transmission line planned within the transmission corridor zone.
Nothing in this section shall preclude compatible uses within or adjacent to a designated
transmission corridor zone.

§ 25341. Development projects within designated transmission corridor zone; notice
to commission; recommendations and comments of commission

@) Within a designated transmission corridor zone, within 10 days of
accepting as complete an application pursuant to Section 65943 of the Government Code for a
development project that a city or county determines would threaten the potential to construct a
high-voltage electric transmission line, the city or county shall notify the commission of the
proposed development project. The notice shall include a copy of the application, and set a
deadline that is not less than 60 days from the date of the notice for the commission to provide
written comments to the city or county regarding the proposed development project.
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(b) If the commission finds that the proposed development project would
threaten the potential to construct a high-voltage electric transmission line within the designated
transmission corridor zone, the commission shall provide written comments to the city or county.
The commission may recommend revisions to, redesign of, or mitigation measures for the
proposed development project that would eliminate or reduce the threat.

(© The city or county shall consider the commission's comments, if any, prior
to acting on the proposed development project. If the commission objects to the proposed
development project, the city or county shall provide a written response that shall address in
detail why it did not accept the commission's comments and recommendations.

CHAPTER 4.5. PETROLEUM SUPPLY AND PRICING

§ 25350. Legislative finding and declaration

€) The Legislature finds and declares that the petroleum industry is an
essential element of the California economy and is therefore of vital importance to the health
and welfare of all Californians.

(b) The Legislature further finds and declares that a complete and thorough
understanding of the operations of the petroleum industry is required by state government at all
times to enable it to respond to possible shortages, oversupplies, or other disruptions and to
assess whether all consumers, including emergency service agencies, state and local
government agencies, and agricultural and business consumers of petroleum products have
adequate and economic supplies of fuel.

(©) The Legislature further finds and declares that information and data
concerning all aspects of the petroleum industry, including, but not limited to, crude oil
production, production and supplies of finished branded and unbranded gasoline, supplies of
diesel fuel and other distillates, supplies of blendstocks used to make gasoline and other refined
products, refining, product output, exports of finished gasoline, diesel fuel, and blendstocks,
prices, distribution, demand, and investment choices and decisions are essential for the state to
develop and administer energy policies that are in the interest of the state's economy and the
public's well-being.

§ 25352. Short title

This chapter shall be known and may be cited as the Petroleum Industry
Information Reporting Act of 1980.

§ 25354. Informational reports; duty; time; scope; powers of commission; alternate
reports

€) Each refiner and major marketer shall submit information each month to
the commission in such form and extent as the commission prescribes pursuant to this section.
The information shall be submitted within 30 days after the end of each monthly reporting period
and shall include the following:
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Q) Refiners shall report, for each of their refineries, feedstock inputs, origin
of petroleum receipts, imports of finished petroleum products and blendstocks, by type,
including the source of those imports, exports of finished petroleum products and blendstocks,
by type, including the destination of those exports, refinery outputs, refinery stocks, and finished
product supply and distribution, including all gasoline sold unbranded by the refiner, blender, or
importer.

(2) Major marketers shall report on petroleum product receipts and the
sources of these receipts, inventories of finished petroleum products and blendstocks, by type,
distributions through branded and unbranded distribution networks, and exports of finished
petroleum products and blendstocks, by type, from the state.

(b) Each major oil producer, refiner, marketer, oil transporter, and oil storer
shall annually submit information to the commission in such form and extent as the commission
prescribes pursuant to this section. The information shall be submitted within 30 days after the
end of each reporting period, and shall include the following:

Q) Major oil transporters shall report on petroleum by reporting the capacities
of each major transportation system, the amount transported by each system, and inventories
thereof. The commission may prescribe rules and regulations that exclude pipeline and
transportation modes operated entirely on property owned by major oil transporters from the
reporting requirements of this section if the data or information is not needed to fulfill the
purposes of this chapter. The provision of the information shall not be construed to increase or
decrease any authority the Public Utilities Commission may otherwise have.

(2) Major oil storers shall report on storage capacity, inventories, receipts and
distributions, and methods of transportation of receipts and distributions.

(3) Major oil producers shall, with respect to thermally enhanced oil recovery
operations, report annually by designated oil field, the monthly use, as fuel, of crude oil and
natural gas.

(4) Refiners shall report on facility capacity, and utilization and method of
transportation of refinery receipts and distributions.

(5) Major oil marketers shall report on facility capacity and methods of
transportation of receipts and distributions.

(© Each person required to report pursuant to subdivision (a) shall submit a
projection each month of the information to be submitted pursuant to subdivision (a) for the
guarter following the month in which the information is submitted to the commission.

(d) In addition to the data required under subdivision (a), each integrated oil
refiner (produces, refines, transports, and markets in interstate commerce) who supplies more
than 500 branded retail outlets in California shall submit to the commission an annual industry
forecast for Petroleum Administration for Defense, District V (covering Arizona, Nevada,
Washington, Oregon, California, Alaska, and Hawaii). The forecast shall include the information
to be submitted under subdivision (a), and shall be submitted by March 15 of each year. The
commission may require California-specific forecasts. However, those forecasts shall be
required only if the commission finds them necessary to carry out its responsibilities.
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(e) The commission may by order or regulation modify the reporting period
as to any individual item of information setting forth in the order or regulation its reason for so
doing.

® The commission may request additional information as necessary to
perform its responsibilities under this chapter.

(9) Any person required to submit information or data under this chapter, in
lieu thereof, may submit a report made to any other governmental agency, if:

(1) The alternate report or reports contain all of the information or data
required by specific request under this chapter.

(2) The person clearly identifies the specific request to which the alternate
report is responsive.

(h) Each refiner shall submit to the commission, within 30 days after the end
of each monthly reporting period, all of the following information in such form and extent as the
commission prescribes:

1) Monthly California weighted average prices and sales volumes of finished
leaded regular, unleaded regular, and premium motor gasoline sold through company-operated
retail outlets, to other end-users, and to wholesale customers.

(2 Monthly California weighted average prices and sales volumes for
residential sales, commercial and institutional sales, industrial sales, sales through company-
operated retail outlets, sales to other end-users, and wholesale sales of No. 2 diesel fuel and
No. 2 fuel oil.

3) Monthly California weighted average prices and sales volumes for retail
sales and wholesale sales of No. 1 distillate, kerosene, finished aviation gasoline, kerosene-
type jet fuel, No. 4 fuel oil, residual fuel oil with 1 percent or less sulfur, residual fuel oil with
greater than 1 percent sulfur and consumer grade propane.

()(1) Beginning the first week after the effective date of the act that added this
subdivision, and each week thereafter, an oil refiner, oil producer, petroleum product
transporter, petroleum product marketer, petroleum product pipeline operator, and terminal
operator, as designated by the commission, shall submit a report in the form and extent as the
commission prescribes pursuant to this section. The commission may determine the form and
extent necessary by order or by regulation.

(2) A report may include any of the following information:

(A) Receipts and inventory levels of crude oil and petroleum products at each
refinery and terminal location.

(B) Amount of gasoline, diesel, jet fuel, blending components, and other
petroleum products imported and exported.

© Amount of gasoline, diesel, jet fuel, blending components, and other
petroleum products transported intrastate by marine vessel.
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(D) Amount of crude oil imported, including information identifying the source
of the crude oll.

(E) The regional average of invoiced retailer buying price. This subparagraph
does not either preclude or augment the current authority of the commission to collect additional
data under subdivision (f).

3) This subdivision is intended to clarify the commission's existing authority
under subdivision (f) to collect specific information. This subdivision does not either preclude or
augment the existing authority of the commission to collect information.

§ 25356. Analysis of information

(@) The commission, utilizing its own staff and other support staff having
expertise and experience in, or with, the petroleum industry, shall gather, analyze, and interpret
the information submitted to it pursuant to Section 25354 and other information relating to the
supply and price of petroleum products, with particular emphasis on motor vehicle fuels,
including, but not limited to, all of the following:

(1) The nature, cause, and extent of any petroleum or petroleum products
shortage or condition affecting supply.

(2) The economic and environmental impacts of any petroleum and
petroleum product shortage or condition affecting supply.

(3) Petroleum or petroleum product demand and supply forecasting
methodologies utilized by the petroleum industry in California.

(4) The prices, with particular emphasis on retail motor fuel prices, including
sales to unbranded retail markets, and any significant changes in prices charged by the
petroleum industry for petroleum or petroleum products sold in California and the reasons for
those changes.

(5) The profits, both before and after taxes, of the industry as a whole and of
major firms within it, including a comparison with other major industry groups and major firms
within them as to profits, return on equity and capital, and price-earnings ratio.

(6) The emerging trends relating to supply, demand, and conservation of
petroleum and petroleum products.

) The nature and extent of efforts of the petroleum industry to expand
refinery capacity and to make acquisitions of additional supplies of petroleum and petroleum
products, including activities relative to the exploration, development, and extraction of
resources within the state.

(8) The development of a petroleum and petroleum products information
system in a manner that will enable the state to take action to meet and mitigate any petroleum
or petroleum products shortage or condition affecting supply.

(b) The commission shall analyze the impacts of state and federal policies
and regulations upon the supply and pricing of petroleum products.
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§ 25357. Analysis of production reports

The commission shall obtain and analyze monthly production reports prepared
by the State Oil and Gas Supervisor pursuant to Section 3227.

§ 25358. Summary, analysis and interpretation of information; reports

@) Within 70 days after the end of each preceding quarter of each calendar
year, the commission shall publish and submit to the Governor and the Legislature a summary,
an analysis, and an interpretation of the information submitted to it pursuant to Section 25354
and information reviewed pursuant to Section 25357. This report shall be separate from the
report submitted pursuant to Section 25322. Any person may submit comments in writing
regarding the accuracy or sufficiency of the information submitted.

(b) The commission shall prepare a biennial assessment of the information
provided pursuant to this chapter and shall include its assessment in the biennial fuels report
prepared pursuant to Section 25310.

(©) The commission may use reasonable means necessary and available to
it to seek and obtain any facts, figures, and other information from any source for the purpose of
preparing and providing reports to the Governor and the Legislature. The commission shall
specifically include in the reports its analysis of any unsuccessful attempts in obtaining
information from potential sources, including the lack of cooperation or refusal to provide
information.

(d) Whenever the commission fails to provide any report required pursuant to
this section within the specified time, it shall provide to all members of the Legislature, within
five days of the specified time, a detailed written explanation of the cause of any delay.

§ 25362. Failure to timely provide information; notice; false statements; civil
penalties; person

€)) The commission shall notify those persons who have failed to timely
provide the information specified in Section 25354. If, within five days after being notified of the
failure to provide the specified information, the person fails to supply the specified information,
the person shall be subject to a civil penalty of not less than five hundred dollars ($500) nor
more than two thousand dollars ($2,000) per day for each day the submission of information is
refused or delayed, unless the person has timely filed objections with the commission regarding
the information and the commission has not yet held a hearing on the matter, or the commission
has held a hearing and the person has properly submitted the issue to a court of competent
jurisdiction for review.

(b) Any person who willfully makes any false statement, representation, or
certification in any record, report, plan, or other document filed with the commission shall be
subject to a civil penalty not to exceed two thousand dollars ($2,000).

(© For the purposes of this section, the term “person” shall mean, in addition
to the definition contained in Section 25116, any responsible corporate officer.
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8 25364. Confidential information; disclosure to State Air Resources Board

(a) Any person required to present information to the commission pursuant to
Section 25354 may request that specific information be held in confidence. Information
requested to be held in confidence shall be presumed to be confidential.

(b) Information presented to the commission pursuant to Section 25354 shall
be held in confidence by the commission or aggregated to the extent necessary to assure
confidentiality if public disclosure of the specific information or data would result in unfair
competitive disadvantage to the person supplying the information.

(c)(1) Whenever the commission receives a request to publicly disclose
unaggregated information, or otherwise proposes to publicly disclose information submitted
pursuant to Section 25354, notice of the request or proposal shall be provided to the person
submitting the information. The notice shall indicate the form in which the information is to be
released. Upon receipt of notice, the person submitting the information shall have 10 working
days in which to respond to the notice to justify the claim of confidentiality on each specific item
of information covered by the notice on the basis that public disclosure of the specific
information would result in unfair competitive disadvantage to the person supplying the
information.

(2) The commission shall consider the respondent's submittal in determining
whether to publicly disclose the information submitted to it to which a claim of confidentiality is
made. The commission shall issue a written decision which sets forth its reasons for making the
determination whether each item of information for which a claim of confidentiality is made shall
remain confidential or shall be publicly disclosed.

(d) The commission shall not make public disclosure of information submitted
to it pursuant to Section 25354 within 10 working days after the commission has issued its
written decision required in this section.

(e) No information submitted to the commission pursuant to Section 25354
shall be deemed confidential if the person submitting the information or data has made it public.

® With respect to petroleum products and blendstocks reported by type
pursuant to paragraph (1) or (2) of subdivision (a) of Section 25354 and information provided
pursuant to subdivision (h) or (i) of Section 25354, neither the commission nor any employee of
the commission may do any of the following:

Q) Use the information furnished under paragraph (1) or (2) of subdivision
(a) of Section 25354 or under subdivision (h) or (i) of Section 25354 for any purpose other than
the statistical purposes for which it is supplied.

(2) Make any publication whereby the information furnished by any particular
establishment or individual under paragraph (1) or (2) of subdivision (a) of Section 25354 or
under subdivision (h) or (i) of Section 25354 can be identified.

3) Permit anyone other than commission members and employees of the

commission to examine the individual reports provided under paragraph (1) or (2) of subdivision
(a) of Section 25354 or under subdivision (h) or (i) of Section 25354.
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(9) Notwithstanding any other provision of law, the commission may disclose
confidential information received pursuant to subdivision (a) of Section 25304 or Section 25354
to the State Air Resources Board if the state board agrees to keep the information confidential.
With respect to the information it receives, the state board shall be subject to all pertinent
provisions of this section.

§ 25366. Confidential information obtained by another state agency

Any confidential information pertinent to the responsibilities of the commission
specified in this division which is obtained by another state agency shall be available to the
commission and shall be treated in a confidential manner.

CHAPTER 5. ENERGY RESOURCES CONSERVATION

§ 25400. Assessment of forms of energy; encouragement of balanced use of
resources

The commission shall conduct an ongoing assessment of the opportunities and
constraints presented by all forms of energy. The commission shall encourage the balanced use
of all sources of energy to meet the state's needs and shall seek to avoid possible undesirable
consequences of reliance on a single source of energy.

8 25401. Continuous studies and projects; reduction in wasteful and inefficient uses;
potential sources

The commission shall continuously carry out studies, research projects, data
collection, and other activities required to assess the nature, extent, and distribution of energy
resources to meet the needs of the state, including but not limited to, fossil fuels and solar,
nuclear, and geothermal energy resources. It shall also carry out studies, technical
assessments, research projects, and data collection directed to reducing wasteful, inefficient,
unnecessary, or uneconomic uses of energy, including, but not limited to, all of the following:

(@) Pricing of electricity and other forms of energy.

(b) Improved building design and insulation.

(© Restriction of promotional activities designed to increase the use of
electrical energy by consumers.

(d) Improved appliance efficiency.
(e) Advances in power generation and transmission technology.

) Comparisons in the efficiencies of alternative methods of energy
utilization.

The commission shall survey pursuant to this section all forms of energy on
which to base its recommendations to the Governor and Legislature for elimination of waste or
increases in efficiency for sources or uses of energy. The commission shall transmit to the
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Governor and the Legislature, as part of the biennial report specified in Section 25309,
recommendations for state policy and actions for the orderly development of all potential
sources of energy to meet the state's needs, including, but not limited to, fossil fuels and solar,
nuclear, and geothermal energy resources, and to reduce wasteful and inefficient uses of
energy.

§ 25401.2. Report of emerging energy conservation trends; inventory of cost-effective
opportunities; advisory group

(a) As part of the report required by Section 25302, the commission shall
develop and update an inventory of current and potential cost-effective opportunities in each
utility's service territory, to improve efficiencies and to help utilities manage loads in all sectors
of natural gas and electricity use. The report shall include estimates of the overall magnitude of
these resources, load shapes, and the projected costs associated with delivering the various
types of energy savings that are identified in the inventory. The report shall also estimate the
amount and incremental cost per unit of potential energy efficiency and load management
activities. Where applicable, the inventory shall include data on variations in savings and costs
associated with particular measures. The report shall take into consideration environmental
benefits as developed in related commission and public utilities commission proceedings.

(b) The commission shall develop and maintain the inventory in consultation
with electric and gas utilities, the Public Utilities Commission, academic institutions, and other
interested parties.

(c) The commission shall convene a technical advisory group to develop an
analytic framework for the inventory, to discuss the level of detail at which the inventory would
operate, and to ensure that the inventory is consistent with other demand-side databases.
Privately owned electric and gas utilities shall provide financial support, gather data, and provide
analysis for activities that the technical advisory group recommends. The technical advisory
group shall terminate on January 1, 1993.

§ 25401.5. Energy efficiency of single-family residential dwellings built prior to
development of current energy efficiency standards; development and
dissemination of measures improving energy efficiency for older dwellings

For the purpose of reducing electrical and natural gas energy consumption, the
commission may develop and disseminate measures that would enhance energy efficiency for
single-family residential dwellings that were built prior to the development of the current energy
efficiency standards. The measures, if developed and disseminated, shall provide a homeowner
with information to improve the energy efficiency of a single-family residential dwelling. The
commission may comply with this section by posting the measures on the commission's Internet
Web site or by making the measures available to the public, upon request.

§ 25401.6. Separate rebate for eligible distributed emerging technologies for affordable
housing projects

€) In its administration of Section 25744, the commission shall establish a
separate rebate for eligible distributed emerging technologies for affordable housing projects
including, but not limited to, projects undertaken pursuant to Section 50052.5, 50053, or
50199.4 of the Health and Safety Code. In establishing the rebate, where the commission
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determines that the occupants of the housing shall have individual meters, the commission may
adjust the amount of the rebate based on the capacity of the system, provided that a system
may receive a rebate only up to 75 percent of the total installed costs. The commission may
establish a reasonable limit on the total amount of funds dedicated for purposes of this section.

(b) It is the intent of the Legislature that this section fulfills the purpose of
paragraph (5) of subdivision (b) of Section 25744.

§ 25401.7. Home inspections upon sale of single-family residential dwellings; home
energy information

At the time a single-family residential dwelling is sold, a buyer or seller may
request a home inspection, as defined in subdivision (a) of Section 7195 of the Business and
Professions Code, and a home inspector, as defined in subdivision (d) of Section 7195 of the
Business and Professions Code, shall provide, contact information for one or more of the
following entities that provide home energy information:

(a) A nonprofit organization.

(b) A provider to the residential dwelling of electrical service, or gas service,
or both.

(©) A government agency, including, but not limited to, the commission.
§ 25401.9. Performance standards and labeling for landscape irrigation equipment

@) To the extent that funds are available, the commission, in consultation
with the Department of Water Resources, shall adopt by regulation, after holding one or more
public hearings, performance standards and labeling requirements for landscape irrigation
equipment, including, but not limited to, irrigation controllers, moisture sensors, emission
devices, and valves, for the purpose of reducing the wasteful, uneconomic, inefficient, or
unnecessary consumption of energy or water.

(b) For the purposes of complying with subdivision (a), the commission shall
do both of the following:

(1) Adopt performance standards and labeling requirements for landscape
irrigation controllers and moisture sensors on or before January 1, 2010.

(2) Consider the Irrigation Association's Smart Water Application Technology
Program testing protocols when adopting performance standards for landscape irrigation
equipment, including, but not limited to, irrigation controllers, moisture sensors, emission
devices, and valves.

(© On and after January 1, 2012, an irrigation controller or moisture sensor
for landscape irrigation uses may not be sold or installed in the state unless the controller or
sensor meets the performance standards and labeling requirements established pursuant to this
section.
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8 25402. Reduction of wasteful, uneconomic, inefficient or unnecessary consumption
of energy

The commission shall, after one or more public hearings, do all of the following,
in order to reduce the wasteful, uneconomic, inefficient, or unnecessary consumption of energy,
including the energy associated with the use of water:

(@)(1) Prescribe, by regulation, lighting, insulation climate control system, and
other building design and construction standards that increase the efficiency in the use of
energy and water for new residential and new nonresidential buildings. The commission shall
periodically update the standards and adopt any revision that, in its judgment, it deems
necessary. Six months after the commission certifies an energy conservation manual pursuant
to subdivision (c) of Section 25402.1, no city, county, city and county, or state agency shall
issue a permit for any building unless the building satisfies the standards prescribed by the
commission pursuant to this subdivision or subdivision (b) that are in effect on the date an
application for a building permit is filed. Water efficiency standards adopted pursuant to this
subdivision shall be demonstrated by the commission to be necessary to save energy.

(2) Prior to adopting a water efficiency standard for residential buildings, the
Department of Housing and Community Development and the commission shall issue a joint
finding whether the standard (A) is equivalent or superior in performance, safety, and for the
protection of life, health, and general welfare to standards in Title 24 of the California Code of
Regulations and (B) does not unreasonably or unnecessarily impact the ability of Californians to
purchase or rent affordable housing, as determined by taking account of the overall benefit
derived from water efficiency standards. Nothing in this subdivision in any way reduces the
authority of the Department of Housing and Community Development to adopt standards and
regulations pursuant to Part 1.5 (commencing with Section 17910) of Division 13 of the Health
and Safety Code.

3) Water efficiency standards and water conservation design standards
adopted pursuant to this subdivision and subdivision (b) shall be consistent with the legislative
findings of this division to ensure and maintain a reliable supply of electrical energy and be
equivalent to or superior to the performance, safety, and protection of life, health, and general
welfare standards contained in Title 24 of the California Code of Regulations. The commission
shall consult with the members of the coordinating council as established in Section 18926 of
the Health and Safety Code in the development of these standards.

(b)(1) Prescribe, by regulation, energy and water conservation design
standards for new residential and new nonresidential buildings. The standards shall be
performance standards and shall be promulgated in terms of energy consumption per gross
square foot of floorspace, but may also include devices, systems, and techniques required to
conserve energy and water. The commission shall periodically review the standards and adopt
any revision that, in its judgment, it deems necessary. A building that satisfies the standards
prescribed pursuant to this subdivision need not comply with the standards prescribed pursuant
to subdivision (a). Water conservation design standards adopted pursuant to this subdivision
shall be demonstrated by the commission to be necessary to save energy. Prior to adopting a
water conservation design standard for residential buildings, the Department of Housing and
Community Development and the commission shall issue a joint finding whether the standard
(A) is equivalent or superior in performance, safety, and for the protection of life, health, and
general welfare to standards in the California Building Standards Code and (B) does not
unreasonably or unnecessarily impact the ability of Californians to purchase or rent affordable
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housing, as determined by taking account of the overall benefit derived from the water
conservation design standards. Nothing in this subdivision in any way reduces the authority of
the Department of Housing and Community Development to adopt standards and regulations
pursuant to Part 1.5 (commencing with Section 17910) of Division 13 of the Health and Safety
Code.

(2) In order to increase public participation and improve the efficacy of the
standards adopted pursuant to subdivisions (a) and (b), the commission shall, prior to
publication of the notice of proposed action required by Section 18935 of the Health and Safety
Code, involve parties who would be subject to the proposed regulations in public meetings
regarding the proposed regulations. All potential affected parties shall be provided advance
notice of these meetings and given an opportunity to provide written or oral comments. During
these public meetings, the commission shall receive and take into consideration input from all
parties concerning the parties' design recommendations, cost considerations, and other factors
that would affect consumers and California businesses of the proposed standard. The
commission shall take into consideration prior to the start of the notice of proposed action any
input provided during these public meetings.

(3) The standards adopted or revised pursuant to subdivisions (a) and (b)
shall be cost-effective when taken in their entirety and when amortized over the economic life of
the structure compared with historic practice. When determining cost-effectiveness, the
commission shall consider the value of the water or energy saved, impact on product efficacy
for the consumer, and the life cycle cost of complying with the standard. The commission shall
consider other relevant factors, as required by Sections 18930 and 18935 of the Health and
Safety Code, including, but not limited to, the impact on housing costs, the total statewide costs
and benefits of the standard over its lifetime, economic impact on California businesses, and
alternative approaches and their associated costs.

(c)(1) Prescribe, by regulation, standards for minimum levels of operating
efficiency, based on a reasonable use pattern, and may prescribe other cost-effective
measures, including incentive programs, fleet averaging, energy and water consumption
labeling not preempted by federal labeling law, and consumer education programs, to promote
the use of energy and water efficient appliances whose use, as determined by the commission,
requires a significant amount of energy or water on a statewide basis. The minimum levels of
operating efficiency shall be based on feasible and attainable efficiencies or feasible improved
efficiencies that will reduce the energy or water consumption growth rates. The standards shall
become effective no sooner than one year after the date of adoption or revision. No new
appliance manufactured on or after the effective date of the standards may be sold or offered for
sale in the state, unless it is certified by the manufacturer thereof to be in compliance with the
standards. The standards shall be drawn so that they do not result in any added total costs for
consumers over the designed life of the appliances concerned.

In order to increase public participation and improve the efficacy of the standards
adopted pursuant to this subdivision, the commission shall, prior to publication of the notice of
proposed action required by Section 18935 of the Health and Safety Code, involve parties who
would be subject to the proposed regulations in public meetings regarding the proposed
regulations. All potential affected parties shall be provided advance notice of these meetings
and given an opportunity to provide written or oral comments. During these public meetings, the
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commission shall receive and take into consideration input from all parties concerning the
parties' design recommendations, cost considerations, and other factors that would affect
consumers and California businesses of the proposed standard. The commission shall take into
consideration prior to the start of the notice of proposed action any input provided during these
public meetings.

The standards adopted or revised pursuant to this subdivision shall not result in
any added total costs for consumers over the designed life of the appliances concerned. When
determining cost-effectiveness, the commission shall consider the value of the water or energy
saved, impact on product efficacy for the consumer, and the life cycle cost to the consumer of
complying with the standard. The commission shall consider other relevant factors, as required
by Sections 11346.5 and 11357 of the Government Code, including, but not limited to, the
impact on housing costs, the total statewide costs and benefits of the standard over its lifetime,
economic impact on California businesses, and alternative approaches and their associated
costs.

2) No new appliance, except for any plumbing fitting, regulated under
paragraph (1), that is manufactured on or after July 1, 1984, may be sold, or offered for sale, in
the state, unless the date of the manufacture is permanently displayed in an accessible place on
that appliance.

3) During the period of five years after the commission has adopted a
standard for a particular appliance under paragraph (1), no increase or decrease in the
minimum level of operating efficiency required by the standard for that appliance shall become
effective, unless the commission adopts other cost-effective measures for that appliance.

(4) Neither the commission nor any other state agency shall take any action
to decrease any standard adopted under this subdivision on or before June 30, 1985,
prescribing minimum levels of operating efficiency or other energy conservation measures for
any appliance, unless the commission finds by a four-fifths vote that a decrease is of benefit to
ratepayers, and that there is significant evidence of changed circumstances. Before January 1,
1986, the commission shall not take any action to increase a standard prescribing minimum
levels of operating efficiency for any appliance or adopt a new standard under paragraph (1).
Before January 1, 1986, any appliance manufacturer doing business in this state shall provide
directly, or through an appropriate trade or industry association, information, as specified by the
commission after consultation with manufacturers doing business in the state and appropriate
trade or industry associations on sales of appliances so that the commission may study the
effects of regulations on those sales. These informational requirements shall remain in effect
until the information is received. The trade or industry association may submit sales information
in an aggregated form in a manner that allows the commission to carry out the purposes of the
study. The commission shall treat any sales information of an individual manufacturer as
confidential and that information shall not be a public record. The commission shall not request
any information that cannot be reasonably produced in the exercise of due diligence by the
manufacturer. At least one year prior to the adoption or amendment of a standard for an
appliance, the commission shall notify the Legislature of its intent, and the justification to adopt
or amend a standard for the appliance. Notwithstanding paragraph (3) and this paragraph, the
commission may do any of the following:
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(A) Increase the minimum level of operating efficiency in an existing standard
up to the level of the National Voluntary Consensus Standards 90, adopted by the
American Society of Heating, Refrigeration, and Air Conditioning Engineers or, for
appliances not covered by that standard, up to the level established in a similar
nationwide consensus standard.

(B) Change the measure or rating of efficiency of any standard, if the
minimum level of operating efficiency remains substantially the same.

(©) Adjust the minimum level of operating efficiency in an existing standard in
order to reflect changes in test procedures that the standards require manufacturers to use in
certifying compliance, if the minimum level of operating efficiency remains substantially the
same.

(D) Readopt a standard preempted, enjoined, or otherwise found legally
defective by an administrative agency or a lower court, if final legal action determines that the
standard is valid and if the standard that is readopted is not more stringent than the standard
that was found to be defective or preempted.

(E) Adopt or amend any existing or new standard at any level of operating
efficiency, if the Governor has declared an energy emergency as described in Section 8558 of
the Government Code.

(5) Notwithstanding paragraph (4), the commission may adopt standards
pursuant to Commission Order No. 84-0111-1, on or before June 30, 1985.

(d) Recommend minimum standards of efficiency for the operation of any
new facility at a particular site that are technically and economically feasible. No site and related
facility shall be certified pursuant to Chapter 6 (commencing with Section 25500), unless the
applicant certifies that standards recommended by the commission have been considered,
which certification shall include a statement specifying the extent to which conformance with the
recommended standards will be achieved.

Whenever this section and Chapter 11.5 (commencing with Section 19878) of
Part 3 of Division 13 of the Health and Safety Code are in conflict, the commission shall be
governed by that chapter of the Health and Safety Code to the extent of the conflict.

(e) The commission shall do all of the following:

(1) Not later than January 1, 2004, amend any regulations in effect on
January 1, 2003, pertaining to the energy efficiency standards for residential clothes washers to
require that residential clothes washers manufactured on or after January 1, 2007, be at least as
water efficient as commercial clothes washers.

(2) Not later than April 1, 2004, petition the federal Department of Energy for
an exemption from any relevant federal regulations governing energy efficiency standards that
are applicable to residential clothes washers.

3) Not later than January 1, 2005, report to the Legislature on its progress
with respect to the requirements of paragraphs (1) and (2).
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§ 25402.1. Duties of commission; public domain computer program; certification
process; manual, sample calculations, and model designs; pilot project of
field testing; technical assistance program; enforcement and resolutions

In order to implement the requirements of subdivisions (a) and (b) of Section
25402, the commission shall do all of the following:

(@) Develop a public domain computer program which will enable contractors,
builders, architects, engineers, and government officials to estimate the energy consumed by
residential and nonresidential buildings. The commission may charge a fee for the use of the
program, which fee shall be based upon the actual cost of the program, including any computer
costs.

(b) Establish a formal process for certification of compliance options for new
products, materials, and calculation methods which provides for adequate technical and public
review to ensure accurate, equitable, and timely evaluation of certification applications.
Proponents filing applications for new products, materials, and calculation methods shall provide
all information needed to evaluate the application that is required by the commission. The
commission shall publish annually the results of its certification decisions and instructions to
users and local building officials concerning requirements for showing compliance with the
building standards for new products, materials, or calculation methods. The commission may
charge and collect a reasonable fee from applicants to cover the costs under this subdivision.
Any funds received by the commission for purposes of this subdivision shall be deposited in the
Energy Resources Programs Account and, notwithstanding Section 13340 of the Government
Code, are continuously appropriated to the commission for the purposes of this subdivision. Any
unencumbered portion of funds collected as a fee for an application remaining in the Energy
Resources Programs Account after completion of the certification process for that application
shall be returned to the applicant within a reasonable period of time.

(©) Include a prescriptive method of complying with the standards, including
design aids such as a manual, sample calculations, and model structural designs.

(d) Conduct a pilot project of field testing of actual residential buildings to
calibrate and identify potential needed changes in the modeling assumptions to increase the
accuracy of the public domain computer program specified in subdivision (a) and to evaluate the
impacts of the standards, including, but not limited to, the energy savings, cost effectiveness,
and the effects on indoor air quality. The pilot project shall be conducted pursuant to a contract
entered into by the commission. The commission shall consult with the participants designated
pursuant to Section 9202 of the Public Utilities Code to seek funding and support for field
monitoring in each public utility service territory, with the University of California to take
advantage of its extensive building monitoring expertise, and with the California Building
Industry Association to coordinate the involvement of builders and developers throughout the
state. The pilot project shall include periodic public workshops to develop plans and review
progress. The commission shall prepare and submit a report to the Legislature on progress and
initial findings not later than December 31, 1988, and a final report on the results of the pilot
project on residential buildings not later than June 30, 1990. The report shall include
recommendations regarding the need and feasibility of conducting further monitoring of actual
residential and nonresidential buildings. The report shall also identify any revisions to the public
domain computer program and energy conservation standards if the pilot project determines
that revisions are appropriate.
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(e) Certify, not later than 180 days after approval of the standards by the
State Building Standards Commission, an energy conservation manual for use by designers,
builders, and contractors of residential and nonresidential buildings. The manual shall be
furnished upon request at a price sufficient to cover the costs of production and shall be
distributed at no cost to all affected local agencies. The manual shall contain, but not be limited
to, the following:

(1) The standards for energy conservation established by the commission.

(2) Forms, charts, tables, and other data to assist designers and builders in
meeting the standards.

(3) Design suggestions for meeting or exceeding the standards.

4) Any other information which the commission finds will assist persons in
conforming to the standards.

(5) Instructions for use of the computer program for calculating energy
consumption in residential and nonresidential buildings.

(6) The prescriptive method for use as an alternative to the computer
program.

® The commission shall establish a continuing program of technical
assistance to local building departments in the enforcement of subdivisions (a) and (b) of
Section 25402 and this section. The program shall include the training of local officials in
building technology and enforcement procedures related to energy conservation, and the
development of complementary training programs conducted by local governments, educational
institutions, and other public or private entities. The technical assistance program shall include
the preparation and publication of forms and procedures for local building departments in
performing the review of building plans and specifications. The commission shall provide, on a
contract basis, a review of building plans and specifications submitted by a local building
department, and shall adopt a schedule of fees sufficient to repay the cost of those services.

(9) Subdivisions (a) and (b) of Section 25402 and this section, and the rules
and regulations of the commission adopted pursuant thereto, shall be enforced by the building
department of every city, county, or city and county.

Q) No building permit for any residential or nonresidential building shall be
issued by a local building department, unless a review by the building department of the plans
for the proposed residential or nonresidential building contains detailed energy system
specifications and confirms that the building satisfies the minimum standards established
pursuant to subdivision (a) or (b) of Section 25402 and this section applicable to the building.

(2 Where there is no local building department, the commission shall
enforce subdivisions (a) and (b) of Section 25402 and this section.

3) If a local building department fails to enforce subdivisions (a) and (b) of
Section 25402 and this section or any other provision of this chapter or standard adopted
pursuant thereto, the commission may provide enforcement after furnishing 10 days' written
notice to the local building department.
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4) A city, county, or city and county may, by ordinance or resolution,
prescribe a schedule of fees sufficient to pay the costs incurred in the enforcement of
subdivisions (a) and (b) of Section 25402 and this section. The commission may establish a
schedule of fees sufficient to pay the costs incurred by that enforcement.

(5) No construction of any state building shall commence until the
Department of General Services or the state agency that otherwise has jurisdiction over the
property reviews the plans for the proposed building and certifies that the plans satisfy the
minimum standards established pursuant to subdivision (a) or (b) of Chapter 2.8 (commencing
with Section 15814.30) of Part 10b of Division 3 of Title 2 of the Government Code, Section
25402, and this section which are applicable to the building.

(h) Subdivisions (a) and (b) of Section 25402 and this section shall apply only
to new residential and nonresidential buildings on which actual site preparation and construction
have not commenced prior to the effective date of rules and regulations adopted pursuant to
those sections that are applicable to those buildings. Nothing in those sections shall prohibit
either of the following:

(1) The enforcement of state or local energy conservation or energy
insulation standards, adopted prior to the effective date of rules and regulations adopted
pursuant to subdivisions (a) and (b) of Section 25402 and this section with regard to residential
and nonresidential buildings on which actual site preparation and construction have commenced
prior to that date.

(2) The enforcement of city or county energy conservation or energy
insulation standards, whenever adopted, with regard to residential and nonresidential buildings
on which actual site preparation and construction have not commenced prior to the effective
date of rules and regulations adopted pursuant to subdivisions (a) and (b) of Section 25402 and
this section, if the city or county files the basis of its determination that the standards are cost
effective with the commission and the commission finds that the standards will require the
diminution of energy consumption levels permitted by the rules and regulations adopted
pursuant to those sections. If, after two or more years after the filing with the commission of the
determination that those standards are cost effective, there has been a substantial change in
the factual circumstances affecting the determination, upon application by any interested party,
the city or county shall update and file a new basis of its determination that the standards are
cost effective. The determination that the standards are cost effective shall be adopted by the
governing body of the city or county at a public meeting. If, at the meeting on the matter, the
governing body determines that the standards are no longer cost effective, the standards shall,
as of that date, be unenforceable and no building permit or other entitlement shall be denied
based on the noncompliance with the standards.

0] The commission may exempt from the requirements of this section and of
any regulations adopted pursuant thereto any proposed building for which compliance would be
impossible without substantial delays and increases in cost of construction, if the commission
finds that substantial funds have been expended in good faith on planning, designing,
architecture or engineering prior to the date of adoption of the regulations.
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)] If a dispute arises between an applicant for a building permit, or the state
pursuant to paragraph (5) of subdivision (g), and the building department regarding
interpretation of Section 25402 or the regulations adopted pursuant thereto, either party may
submit the dispute to the commission for resolution. The commission's determination of the
matter shall be binding on the parties.

(k) Nothing in Section 25130, 25131, or 25402, or in this section prevents
enforcement of any regulation adopted pursuant to this chapter, or Chapter 11.5 (commencing
with Section 19878) of Part 3 of Division 13 of the Health and Safety Code as they existed prior
to September 16, 1977.

§ 25402.2. Building standards

Any standard adopted by the commission pursuant to Sections 25402 and
25402.1, which is a building standard as defined in Section 25488.5, shall be submitted to the
State Building Standards Commission for approval pursuant to, and is governed by, the State
Building Standards Law (Part 2.5 (commencing with Section 18901) of Division 13 of the Health
and Safety Code). Building standards adopted by the commission and published in the State
Building Standards Code shall be enforced as provided in Sections 25402 and 25402.1.

§ 25402.3. Regional training centers for local building officials and enforcement
personnel; locations; sessions; workshops for rural areas

For purposes of subdivision (e) of Section 25402.1, the commission shall
contract with California building officials to establish two regional training centers to provide
continuing education for local building officials and enforcement personnel as follows:

(a) One site shall be lo